
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

C.R.P.No .2 1 1 3  o f  2 0 1 8  

ORDER:   

 

This revision is filed aggrieved by the order dated 

05.03.2018 in I .A.No.14 of 2018 in O.P.No.1 of 2017 on the file 

of the Junior Civil Jude, Yellareddy, Nizam abad Dist r ict  and 

consequent ly, to reject  the said O.P.  

 

2. Heard the learned counsel for the revision pet it ioner, 

the learned counsel for respondent  No.1, the learned Standing 

Counsel for Zilla Parishad, Mandal Parishad and Gram  

Panchayats for respondent  Nos.2 and 4, the learned Governm ent  

Pleader for Arbit rat ion for respondent  Nos.5 and 6 and perused 

the record. 

 

3. The learned counsel for the revision pet it ioner would 

contend that  the Court  below under ut ter m isconcept ion held 

that  there are two different  situat ions, out  of which, the first  

situat ion is governed under Sect ion 22 of the Panchayat  Raj  Act  

( for short  ‘the Act ’)  while the second situat ion is governed by the 

rule 2(2)  thereof.  The Court  below also m isconst rued that  the 

disputes under Sect ion 22 of the Act  shall be dealt  with by the 

Dist r ict  Court  while the Elect ion Pet it ions shall be dealt  with by 

the Dist r ict  Munsif as the Dist r ict  Munsif is defined as the 

Elect ion Tribunal under Rule 2(2)  of the Act .  The learned 

Magist rate without  advert ing to the sam e was pleased to dism iss 

the applicat ion filed by the pet it ioner and ult im ately, prayed to 
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set  aside the im pugned order and consequent ly, to reject  the 

O.P. 

 

4. On the other hand, the learned counsel for 

respondent  No.1 would contend that  he filed the O.P. to declare 

the pet it ioner as disqualified for the post  of Ward Member as well 

as Upa Sarpanch.  As per Rule 2 of the Rules m ade under 

G.O.Ms.No.111, dated 03.03.1995, no elect ion under the Act , 

whether of a m em ber, Sarpanch or Upa Sarpanch of Gram  

Panchayat , President  (and Vice-President )  of Mandal Parishad 

and Mem ber of Mandal Parishad Terr itor ial  Const ituencies and 

Chairm an, (Vice-Chairm an)  of Zilla Parishad and Mem ber of Zilla 

Parishad Terr itor ial Const ituency thereof, shall be called in 

quest ion except  by an elect ion pet it ion presented in accordance 

with these Rules to the Elect ion Tribunal as defined in sub-

rule(2)  by any candidate or elector against  the candidate.  The 

Tribunal r ight ly held that  it  has jur isdict ion and com petent  to 

adjudicate the elect ion disputes and m oreover, with regard to 

the lim itat ion, it  will be decided at  the t im e of final adjudicat ion 

of the pet it ion.  Therefore, there is no infirm ity in the im pugned 

order and ult im ately, prayed to dism iss the pet it ion. 

 

5. The learned Standing Counsel for respondent  Nos.5 

and 6 relied on the decision reported in Jog i  

Sat y an ar ay an am m a v . Kod i  Vi j ay a Lak sh m i  an d  o t h er s1 

and contended that  the facts and circum stances of the present  

case are ident ical to that  one.  I n the instant  case, elect ion of 
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Upa Sarpanch is under challenge whereas in the said case, 

elect ion of Sarpanch was under challenge. 

 

6. I n view of the subm issions m ade by both sides, the 

point  that  ar ises for determ inat ion is, whether the O.P. filed by 

respondent  No.1 is liable to be rejected? 

 

7. I t  is appropriate to refer to the Jog i  

Sat y an ar ay an am m a’s case (supra) , volum e I I I  of provisions 

under Sect ion 233 of the Act  and also the provisions under Rules 

2(2)  of the Act .  So, in the subject  applicat ion, the challenge is 

with regard to the elect ion of the pet it ioner as Ward Mem ber as 

well as Upa Sarpanch.  The said aspect  has not  been covered 

under 2(2)  of the Act .  The Court  below while dealing with this 

aspect  had elaborately dealt  with the provisions of Sect ion 22 of 

the Act  and Rule 2 of the Rules m ade under G.O.Ms.No.111, 

dated 03.03.1995 and also Sect ion 233 of the Act  and held that  

under Rule 2(2)  of the Rules, the Tribunal is com petent  to 

determ ine the lis.   There is no infirm ity in the finding of the 

Court  below. I t  cannot  be said that  the Dist r ict  Munsif, 

Yellareddy, has no com petence to determ ine the lis.   So also, the 

cause of act ion relates to bundle of m ixed quest ions of fact .   

Those can be dealt  with at  the t im e of final disposal of the 

elect ion pet it ion.  The Civil Revision Pet it ion is devoid of m erit  

and it  is liable to be dism issed. 

 

8. Accordingly, the Civil Revision Pet it ion is dism issed 

and consequent ly, the inter im  order dated 09.04.2018 shall 

stand vacated. 
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Miscellaneous Pet it ions pending, if any, shall stand closed.  

There shall be no order as to costs. 

                                              ______________________ 

             Dr . SHAMEEM AKTHER, J 

Date:  20.09.2018 

ssp 


