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JUDGMENT:-  
 

This Criminal Revision Case arises out  of the order dated 

22.02.2018 in Crl.M.P.No. 3306 of 2015 in C.C.No. 1138 of  

2014 passed by II Addit ional Chief Met ropolitan Magist rate, 

Hyderabad. 

 The brief facts of the case are that  the revision 

pet it ioner is the accused in C.C.No. 1138 of 2014.  The  

2nd respondent  lodged a complaint  against  the pet it ioner and 

the police registered the same as Crime No. 291 of 2014, 

dated 05.08.2014 for the offence punishable under Sect ions 

448, 363 and 504 IPC.   

 The case of the prosecut ion is that  the pet it ioner is 

alleged to have entered into the house of the 2nd respondent ’ s 

parents situated at  Bank Colony, Asifnagar and forcibly took 

the child and when she t ried to interfere he abused her in 

f ilthy language and went  away with the child in his car.  The 

pet it ioner f iled O.P.No. 945 of 2014 under Sect ions 7 to 11 of 

the Guardian and Wards Act ,  and the learned Judge, 

Addit ional Family Court ,  Hyderabad, by order dated 

13.08.2015, allowed the pet it ion by appoint ing him as 

guardian of the minor child – Haashir Ali and giving custody of 

the child to him and also granted perpetual inj unct ion 
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rest raining the 2nd respondent -complainant  from interfering 

with the pet it ioner’ s custody of the minor child. 

 The learned counsel for the pet it ioner submits that  the 

pet it ioner-accused and the 2nd respondent  – complainant  have 

entered into an agreement  prior to f il ing of the O.P. wherein 

Condit ion No.6 reveals that  the 2nd respondent  shall retain the 

minor child by name Master Hasshir Ali with her t il l the child 

at tains the age of 7 years, thereafter, the 2nd respondent  shall 

handover custody of the child to the pet it ioner without  any 

obj ect ion.  By virtue of the order passed by the t rial Court  in 

the O.P. the revision pet it ioner has been given custody of the 

child. 

 Now, the content ion of the 2nd respondent  is that  the 

child was in her custody t il l the pet it ioner forcibly took him 

away by t respassing into her parents’  house and abusing her. 

 The learned counsel for the pet it ioner submits that  by 

the date of f il ing O.P. the child was in her custody i.e. on 

12.08.2015.  Subsequent ly, the 2nd respondent  f iled a false 

complaint  against  him stat ing that  he forcibly took away the 

child from her custody.   

 Now, the Criminal Case is at  the stage of framing of  

charges against  the pet it ioner.   The t rial Court , on 

considerat ion of the material on record, has come to the 

conclusion that  the custody of the child on that  part icular day 
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has to be proved by evidence.  Unless evidence is let  in, it  is 

not  possible to decide whether the child was actually in the 

custody of the 2nd respondent  or whether the pet it ioner 

t respassed into the house of the 2nd respondent ’ s parents and 

took away the child forcibly.  These are all quest ions of fact  

which have to be gone into at  the t ime of t rial,  therefore, the 

pet it ioner cannot  seek for discharge at  the intermediate stage 

of the case. 

 Having regard to the facts and circumstances of the 

case, the pet it ioner is given liberty to raise all his pleas with 

regard to custody of the child ordered by the t rial Court  and 

the alleged incident  by adducing his evidence before the t rial 

Court . 

 With the above observat ion, the Revision Case is 

disposed of.   

 As a sequel, Miscellaneous Pet it ions, if  any pending, 

shall stand disposed of as infructuous.                                         

                                                                _______________ 

                                                               G.SHYAM PRASAD,J 
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