
HON’BLE SRI JUSTICE S.V. BHATT 

 

C.R.P.No.2106 OF 2018  

ORDER: 
 

 

The p la intiff in O.S.No.41 of 2011 in the Court of the Senior Civil 

Judge, Peddapa lli Is the revision petitioner. 

 

 The p la intiff filed  an app lic a tion under Order VII Rule 14 CPC 

seeking leave to file the doc uments desc ribed  therein. 

 

The lea rned  tria l Judge d ismissed  the app lic a tion by 

rec ord ing the following find ings: 

 

“I have considered the fact and circumstances of the case.  
The suit was filed in the year 2011 and the evidence of the parties 
is recorded.  The parties have set up their respective cases in 
their pleadings and also in the evidence adduced by them.  P.W.1 
was recalled more than once to record his evidence and again the 
plaintiff has filed this petition to receive documents and two more 
petitions are filed to reopen the evidence and recall P.W.1 again 
under Section 151, C.P.C and under Order 18 rule 17 CPC 
respectively.  The above two petitions are numbered as 
IA.No.159/2018 and 160/2018.  All these petitions are disposed of 
simultaneously since the very purpose of filing IA.No.159/2018 
and 160/2018 is to mark the documents filed with this petition. 

In the affidavit there is no whisper as to why the plaintiff 
has not filed these documents and not even a single word is 
stated in the affidavit of the petitioner for not filing the documents 
along with the plaint. The Hon’ble Supreme Court in M/s Bagai 
Constructions  referred to the above has stated that the plaintiff 
shall file all the documents with the plaint and more particularly the 
plaintiff shall not be allowed to file the documents to over come 
the lacunae, plaint pleadings and evidence.  The law is clear that 
the plaintiff has to file the documents along with the plaint and only 
in exceptional circumstances he can be permitted to file the 
documents at a later stage.  In this case ion hand when the suit 
has reached almost to a culminating point the plaintiff has filed this 
petition without explaining as to why he could not file these 
documents earlier. 

 
xxxxxxxx   

xxxxxxxx   

xxxxxxxx   

All the above judgments categorically indicate that the 
plaintiff cannot be allowed to file the documents at a belated stage 
and there is no justification in this case to allow the 
petitioner/plaintiff to file this petition for receiving of the 
documents. 

Therefore, this petition is dismissed with costs.  Since this 
petition is dismissed, no purpose will be served by allowing 
I.A.No.159/2018 and 160/2018”.    

The jurisd ic tion of this Court under Artic le 227 of the 

Constitution of Ind ia  is ava ilab le sub jec t to the following grounds. 
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There is no doub t tha t the tria l Court has jurisd ic tion to summon a  

pa rty as witness of a  pa rty to the lis.  Had  it been a  situa tion where 

the jurisd ic tion and  d isc retion a re exerc ised  for the first time on the 

p leas put forward  by pa rties, then this Court c ould  have examined  

the issue.  It is well settled  tha t the sc ope of jud ic ia l review under 

Artic le 227 of the Constitution of Ind ia  is limited .  The tria l Court 

exerc ises d isc retion, the term ‘d isc retion’  has more than one 

meaning and  definitely means d ifferent things in d ifferent c ontexts.  

Disc retion means the power to c hoose between two or more 

c auses of ac tion, eac h of whic h is thought of as permissib le.  The 

find ing rec orded  in the order under c ha llenge fa lls within the 

c orrec t pa th c hosen by the tria l Court. 

 

The p la intiff c ould  not c onvinc e this Court for exerc ising 

jurisd ic tion under Artic le 227 of the Constitution of Ind ia .  This Court is 

in agreement with the find ings rec orded  by the tria l Court.  Exc ep t 

genera lly c ontend ing tha t the order is illega l and  amounts to 

refusing to exerc ise the jurisd ic tion c onferred  on the tria l Court, no 

partic ula r aspec t either is b rought or elabora ted  for c onsidera tion.  

 

The revision fa ils and  is, ac c ord ing ly, d ismissed .  The lea rned  

tria l Judge c onsiders d isposing of the suit as exped itiously as possib le 

p referab ly within two months from the da te of rec eip t of a  c opy of 

this order. There sha ll be no order as to c osts. 

 

Pend ing misc ellaneous petitions, if any, stand  c losed .  

  

 
 

____________ 

         S.V.BHATT, J 

21st August, 2018 

Lrkm  


