
THE HONOURABLE SRI JUSTICE C. PRAVEEN KUMAR 

And  

THE HONOURABLE SRI JUSTICE T.AMARNATH GOUD  

C.M.A.No.1022 of 2014  

 

JUDGMENT: (per Hon’ ble Sri Just ice C.Praveen Kumar) 

 

1) The present  appeal came to be f iled under Sect ion 28 of the Hindu 

Marriage Act , aggrieved by the order dated 02.09.2014, passed in 

H.M.O.P.No.44 of 2012 on the f ile of  the Principal Senior Civil Judge, 

Chit toor, wherein an applicat ion f iled by the appellant  under Sect ion 13 

of Hindu Marriage Act , 1955 (for short , ‘ the Act ’ ),  seeking dissolut ion of 

marriage, was dismissed.      

2) It  is to be noted that  pending appeal, both the part ies have set t led 

their disputes, which led to f il ing of I.A.Nos.1 and 2 2018.   The aff idavit  

f iled in support  of the compromise pet it ion would show that  the 

respondent  wife intended to take divorce by mutual consent  under 

Sect ion 13 B of the Act , without  there being any claims from her side.    

3) Today, both the part ies are present  before the Court  and were 

ident if ied by their respect ive counsels.   When examined, both of them 

stated that  they are intending to set t le their dispute by taking divorce by 

mutual consent . 

4) Having regard to the fact  that  both the part ies are living 

separately since 2012, the quest ion of respondent  j oining the husband, 
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even if  the appeal is dismissed, would not  arise.    Where there is long 

period of cont inuous separat ion, there can be no escape from the 

conclusion that  the marriage has irret rievably broken down.  Any at tempt  

to force the part ies to live together would tantamount  to causing mental 

cruelty and would only prolong the mental agony of the part ies for the 

rest  of their lives.   

5) Further the Apex Court  in Kohl i  Vs. Neelu Kohl i
1  held as under: 

“ We have been principally impressed by the considerat ion that  once the 

marriage has broken down beyond repair, it  would be unrealist ic for the 

law not  to take not ice of that  fact , and it  would be harmful to society 

and inj urious to the interests of  the part ies. Where there has been a long 

period of cont inuous separat ion, it  may fairly be surmised that  the 

mat rimonial bond is beyond repair. The marriage becomes a f ict ion, 

though supported by a legal t ie. By refusing to sever that  t ie the law in 

such cases do not  serve the sanct ity of marriage; on the cont rary, it  

shows scant  regard for the feelings and emot ions of the part ies.  

Public interest  demands not  only that  the married status should, as far as 

possible, as long as possible, and whenever possible, be maintained, but  

where a marriage has been wrecked beyond the hope of salvage, public 

interest  lies in the recognit ion of that  fact .  

Since there is no acceptable way in which a spouse can be compelled to 

resume life with the consort , nothing is gained by t rying to keep the 

part ies t ied for ever to a marriage that  in fact  has ceased to exist .  

Some j urists have also expressed their apprehension for int roduct ion of 

irret rievable breakdown of marriage as a ground for grant  of the decree 

of divorce. In their opinion, such an amendment  in the Act  would put  
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human ingenuity at  a premium and throw wide open the doors to 

lit igat ion, and will create more problems then are sought  to be solved.  

The other maj ority view, which is shared by most  j urists, according to 

the Law Commission Report , is that  human life has a short  span and 

situat ions causing misery cannot  be allowed to cont inue indefinitely. A 

halt  has to be called at  some stage. Law cannot  turn a blind eye to such 

situat ions, nor can it  decline to give adequate response to the necessit ies 

arising therefrom.  

 When we carefully evaluate the j udgment  of the High Court  and 

scrut inize its f indings in the background of the facts and circumstances of this 

case, then it  becomes obvious that  the approach adopted by the High Court  in 

deciding this mat ter is far from sat isfactory” .  

6) From the aforesaid discussion, the appeal is allowed set t ing aside 

the orders passed in H.M.O.P. No.44 of 2012 on the f ile of the Court  of 

Principal Senior Civil Judge, Chit toor, dissolving the marriage between 

the appellant / husband and respondent / wife, which was performed on 

06.02.2009.  There shall be no order as to costs. 

7) Consequent ly, I.A.Nos.1 and 2 of 2018 seeking to compromise and 

dissolve the marriage by mutual consent  are ordered.  Miscellaneous 

pet it ions, if  any, pending, shall stand closed.    
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