
THE HON’BLE DR. JUSTI CE SHAMEEM AKTHER 

Civ i l  Miscel lan eou s Ap p eal  No .3 9 2  o f  2 0 1 5  

JUDGMENT:    

This Civil Miscellaneous Appeal, under Sect ion 23 of the 

Railway Claim s Tribunal Act , 1987 ( ‘the Act ’, for brevity) , is filed 

by the appellants-applicants challenging the order, dated 

28.10.2013, passed in O.A.A.No.261 of 2008 by the Railway 

Claim s Tribunal, Secunderabad Bench at  Secunderabad ( ‘the 

Tribunal’,  for brevity) , whereby, the claim  pet it ion filed by the 

appellants-applicants claim ing com pensat ion of Rs.4,00,000/ -  for 

the death of the deceased-Guntubarki Pentayya in an alleged 

untoward incident  of accidental fall from  a running t rain, was 

dism issed. 

 

2. Heard the learned counsel for the appellants-applicants 

and the learned Standing Counsel for the respondent -Railways 

and perused the record. 

 

3. The learned counsel for the appellants-applicants would 

contend that  the deceased-Guntubarki Pentayya was t ravelling 

from  Visakhapatnam  to Cheepurupalli by a passenger t rain on 

06.03.2008 and he had unfortunately fallen down from  the said 

t rain due to jerks and speed, suffered m ult iple injur ies and died 

on the spot .  I n the course of inquest , t icket  was found from  the 

dead body of the deceased. There is final report  filed by the 

police, which establishes the accidental fall from  the t rain. No 

defence evidence was adduced by the railways. However, the 

Tribunal erroneously held that  the distance between the place of 
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boarding at  Visakhapatnam  and dest inat ion was at  Cheepurupalli 

is only 93 km s and the deceased would have reached after three 

or four hours of boarding and there was nothing on his part  to 

cont inue the journey t ill the m orning of 07.03.2008 and held 

that  there was no evidence to hold that  the deceased boarded 

any t rain or t ravelled during the intervening night  of 

6/ 7.03.2008 and the subject  death was not  the outcom e of the 

untoward incident  of accidental fall from  the t rain.  The learned 

counsel contends that  the findings of the Tribunal are erroneous 

and ult im ately, prayed to set  aside the im pugned order. 

 

4. On the other hand, the learned Standing Counsel for the 

respondent - railways would contend that  there was no journey 

t icket  for the deceased to t ravel on 06.03.2008.  There was no 

accidental fall on the intervening night  of 06/ 07.03.2008.  

Further, there are no direct  witnesses to that  effect . Had the 

deceased fallen from  the m oving t rain, the co-passengers or 

som ebody would have witnessed the sam e and reported to the 

railway authorit ies.  There is no such evidence on record.  The 

Tribunal r ight ly elaborated and dealt  with the evidence.  There is 

no infirm ity in the im pugned order and ult im ately, prayed to 

dism iss the appeal. 

 

5. I n view of the above r ival content ions, the points that  ar ise 

for determ inat ion in this appeal are as follows: -  

 

1. Whether the deceased was a bona fide 

passenger of any t rain on 06.03.2008? 
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2. Whether the deceased died in an untoward 

incident  of accidental fall from  t rain on the 

intervening night  of 06/ 07.03.2008? 

 

3. Whether the im pugned order is liable to be  

      set  aside? 

 

4. To what  relief? 

 

 

POI NT Nos.1  an d  2 : -  

6. To substant iate the claim  of the appellants-applicants, the 

wife of the deceased deposed as A.W.1 and got  m arked Ex.A1-

copy of FI R, Ex.A2-copy of inquest  report , Ex.A3-copy of P.M.E. 

report , Ex.A4-copy of journey t icket , Ex.A5-copy of final report  

and Ex.A6-copy of Arogyashree health card. The railway 

authorit ies neither exam ined any of its em ployees nor m arked 

any docum ents to substant iate that  the deceased was not  a  

bona fide passenger and he did not  succum b to the injur ies 

suffered in a railway accident .   

 

7. There is only evidence of A.W.1-wife of the deceased, who 

is illiterate.  Therefore, she could not  specifically state, by which 

t rain, the deceased t ravelled on 06.03.2008.  Ex.A4 is a journey 

t icket .  The sam e is bearing No.X77258209. I t  is valid for 

journey on 06.03.2008 and the t icket  was recovered during the 

inquest  panchanam a conducted over the dead body of the 

deceased.  The dead body was also found by the side of railway 

t racks running between Nellim arla and Garividi railway stat ion.  

I n the inquest  report , it  is concluded that  the deceased had an 

accidental fall from  som e t rain.  The police concerned have 

conducted enquiry into the m at ter and filed a final report  and it  

is m arked as Ex.A5.  I t  also discloses that  the deceased t ravelled 
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by passenger t rain and accidentally fell down from  the t rain due 

to heavy rush, sustained severe injur ies and died on the spot  

and there is no foul play in the death of the deceased. Further, 

as per Ex.A3-postm ortem  report , there is m ent ion that  brain and 

skull dam aged on the left  side of the head due to t rain accident .  

No foul play could be suspected against  the death.  The injury 

m ent ioned in Ex.A3-postm ortem  report  is possible in an 

accidental fall from  the t rain.   

8. As per the evidence, it  is established that  the deceased 

had purchased a t icket  on 06.03.2008.  His dead body was found 

at  6.30 hours on 07.03.2008.  Therefore, there is every 

possibilit y of fall from  the t rain on the intervening night  of 

06/ 07.03.2008. When the dead body was found by the side of 

the t rack and when the injur ies found over the dead body of the 

deceased are possible in a railway accident , part icular ly when 

valid journey t icket  was found in the possession of the dead 

body, it  cannot  be said that  the deceased was not  a bona fide 

passenger and did not  accidentally fall down from  the t rain.  I n 

DRM’s report , there are statem ents of the guards, who were 

discharging their  dut ies on t rain No.226 Dn. Visakhapatnam  – 

Palasa passenger and t rain No.232 Dn. Visakhapatnam  – Palasa 

passenger that  they did not  witness any accidental fall or not ice 

any such fall during their  duty hours on 06.03.2008.  Since in 

the instant  case, accidental fall is in the m idnight , it  m ight  have 

gone unnot iced by the co-passengers as well as the guards.  

Merely because, the DRM’s report  is against  the appellants, it  

cannot  be held that  the deceased did not  die in an untoward 
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incident  of accidental fall from  t rain.  There is am ple evidence on 

record to hold that  the deceased was a bona fide passenger and 

died in an untoward incident  of accidental fall.   The Tribunal had 

not  properly appreciated all the facts and circum stances and 

erroneously, dism issed the applicat ion.  These points are 

accordingly answered in favour of the appellants-applicants and 

against  the respondent - railways. 

POI NT No .3 : -  

 

9. The findings of the Tribunal are not  in consonance with the 

evidence on record. There is infirm ity in the order under 

challenge and the sam e is liable to be set  aside. 

 

POI NT No .4 : -  

 

10. I n the result , the appeal is allowed and the order dated 

28.10.2013 passed by the Tribunal in O.A.A.No.261 of 2008, is 

set  aside. Consequent ly, the O.A. stands allowed. The 

appellants-applicants are ent it led for a com pensat ion of 

Rs.8,00,000/ -  (Rupees eight  lakhs)  in view of the 2016 

am endm ent  m ade to the Schedule to the Railway Accidents and 

Untoward I ncidents (Com pensat ion)  Rules, 1990.  The 

respondent -Railways is directed to deposit  the awarded 

com pensat ion of Rs.8,00,000/ -  before the Tribunal within a 

period of three m onths from  the date of receipt  of a copy of this 

judgm ent , failing which, the appellants-applicants are ent it led for 

interest  @ 6%  per annum  on the said am ount , from  the date of 

this judgm ent  t ill the date of realisat ion. On deposit  of the 

com pensat ion, appellant  No.1 is perm it ted to withdraw 50%  of 

the com pensat ion and the appellants 2 and 3, who are the 
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children of the deceased, are perm it ted to withdraw rem aining 

50%  of the com pensat ion in equal shares.  

The Miscellaneous Pet it ions, if any, pending shall stand 

closed.   No costs. 

 

                                           ______________________ 

            Dr . SHAMEEM AKTHER, J 

Date:  14.11.2018 

ssp 


