
THE HON’BLE SRI  JUSTI CE M.S. RAMACHANDRA RAO 
 

AND 
 

THE HON’BLE SMT JUSTI CE T. RAJANI  
 

CRI MI NAL APPEAL No .3 5 4  o f  2 0 1 3  

 

JUDGMENT:  (per Hon’ble Sm t  Just ice T. Rajani)  

 

 This appeal is preferred assailing the judgm ent  of the  

I V Addit ional Dist r ict  and Sessions Judge, (FTC) , Siddipet  in SC.No.12 

of 2011 dated 21.02.2013, whereby the appellant / accused was 

convicted for the offence under Sect ion 302 I PC and sentenced to 

undergo r igorous im prisonm ent  for life and to pay fine of Rs.2,000/ -   

and in default  to suffer sim ple im prisonm ent  for three m onths.  

 

2. The facts of the case, br iefly, as per the charge sheet  are as 

follows:  

 On 31.05.2010, at  about  09.00 hours, the com plainant  lodged a 

com plaint ,  stat ing that  he has four daughters and that  his elder 

daughter was given in m arr iage to the accused. Out  of their  wedlock, 

the couple had a son and a daughter. The accused was working as a 

lorry dr iver and the deceased was assist ing him  by doing tailor ing. The 

accused got  addicted to alcohol and used to harass the deceased, 

suspect ing her character and used to take m oney from  her, which she 

earned from  tailor ing. The accused was residing at  Mahashakthi Nagar 

in Siddipet  from  20 days prior to the incident . After shift ing his 

residence to Mahashakthi Nagar, the accused used to quarrel with the 

deceased, suspect ing her fidelity. About  four days ago,  

the com plainant , along with his wife, went  to Siddipet  and asked his 

son- in- law to com e over to their  house, along with the deceased,  

as they intend to pour “ODI  BI YYAM”  to their  second and third 
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daughters, but  the accused picked up a quarrel and did not  send the 

deceased. 

 

 On 30.05.2010, at  about  6 AM, the neighbours of the accused 

inform ed them  over phone that  they have seen the deceased and the 

accused while they were in the house at  about  2300 hours on the 

previous night . But  in the early hours of 31.05.2010, at  about  0515 

hours, when they woke up, they found the deceased lying at  the front  

door of her house, with severe head injury and st ruggling for her life 

and on seeing them , the accused fled away from  the house.  

They called 108 Am bulance and the staff of 108 exam ined the 

deceased and declared her dead. Further they inform ed that  the 

accused killed the deceased, by hit t ing her with an iron rod, on her 

head and fled away. 

 

 On receiving the inform at ion, the com plainant  and his fam ily 

m em bers went  to Siddipet  and found the deceased dead, with several 

bleeding injury over the head. He gave a report  to the police. Based on 

the said report , a case was registered in Cr.No.63 of 2010 for the 

offence under Sect ion 302 of the I ndian Penal code. I n the course of 

invest igat ion, the statem ents of the witnesses were recorded,  

the scene of offence panchanam a was conducted, the dead body was 

subjected to inquest  and post  m ortem  exam inat ion and the m aterial 

objects were sent  to FSL for chem ical analysis. The accused was 

arrested and his confession was recorded. After concluding the 

invest igat ion, charge sheet  was laid against  the accused A1 for the 

offence punishable under Sect ion 302 I PC.  
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The Addit ional Judicial Magist rate of First  Class, Siddipet  took 

cognizance of the case and after com plying with the required legal 

form alit ies, com m it ted the case to the Sessions Division, Medak by 

vir tue of orders in PRC.No.74 of 2010. The Sessions Judge, in turn, 

m ade over the case to the I V Addit ional Dist r ict  and Sessions Judge, 

(FTC) , Sangareddy for t r ial and disposal in accordance with law.  

The t r ial Court , on appearance of the accused, fram ed charges against  

him  for the sam e offence and after recording the plea of not  guilty by 

the accused, conducted the t r ial of the case, during which the court  

exam ined P.Ws.1 to 11 and m arked Exs.P1 to P12 and M.Os.1 to 11 on 

behalf of the prosecut ion. After concluding the prosecut ion evidence, 

the accused was quest ioned about  the incr im inat ing circum stances 

appearing in the prosecut ion evidence, which he denied. He neither did 

choose to exam ine any witness on his behalf.  

 

3. The Court  below, after appreciat ing the evidence and 

considering the m aterial on record, passed the im pugned judgm ent , 

convict ing the accused for the offence under Sect ion 302 I PC, against  

which the present  appeal is preferred on the following grounds:  

 The Court  below failed to see that  the ent ire case of the 

prosecut ion is based on circum stant ial evidence. The Court  below 

failed to note that  the prosecut ion failed to prove the relevant  

circum stance to conclude the chain of circum stances and failed to 

prove the alleged offence against  the accused. The Court  below ought  

to have seen that  the prosecut ion failed to prove the case against  the 

accused with cogent  and convincing evidence. The Court  below erred 

to see that  the blood group of stains on the m aterial objects 5, 7 and 
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11 could not  be determ ined and failed to note that  P.Ws.1 and 2 never 

stated in their  evidence against  the accused, about  suspect ing the 

fidelity of the deceased.  

 

4. Heard learned counsel for the appellant  and the learned Public 

Prosecutor. 

 

5. The counsel for the appellant  subm its that  there are 

discrepancies with regard to t im e of P.Ws.1 and 2 reaching the scene 

of offence. He contends that  the m ot ive alleged against  the accused is 

not  consistent ly stated by the witnesses. He contends that  no offence 

under Sect ion 302 I PC can be m ade out  against  the accused, as the 

content  of the quarrel that  took place between the accused and the 

deceased is not  spoken to by any of the witnesses and in such 

circum stances, a benefit  of doubt  has to be extended to the accused. 

He alternately pleads that  if the Court  com es to the conclusion that  it  

is the accused, who has com m it ted the offence, the convict ion that  can 

be awarded has, at  best , be under Sect ion 304 Part  I I  I PC.  

 

6. Learned Public Prosecutor, on the other hand, contends that  the 

m ot ive, though is not  consistent ly, stated by the witnesses, it  can be 

understood that  the neighbours of the accused and the deceased have 

consistent ly spoken about  the conduct  of the accused in which he used 

to suspect  the character of the deceased. Hence, he urged the Court  to 

confirm  the judgm ent  of the Court  below by believing the evidence of 

the witnesses. 

 

7. Based on the above argum ents and the m aterial on record,  

we take up the following points for considerat ion:  
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1.  Whether the m ot ive against  the accused is 

consistent ly stated by the witnesses and is proved 

cogent ly. 

 

2.  Whether the judgm ent  of the Court  below needs any 

interference. 

 

3.  To what  result .  

 

POI NT No .1 :  

8. P.W.1 is the father of the deceased. According to him ,  

the m arr iage between the accused and the deceased was perform ed  

15 years ago. The couple was residing in a house at  Housing Board, 

Siddipet  for about  six years and they were blessed with a son and a 

daughter out  of the wedlock. Later, they shifted to Mahashakthinagar. 

The accused got  addicted to alcohol and used to harass his daughter,  

dem anding m oney. On 31.05.2010, he received a phone call from  one 

Sai Kum ar, stat ing that  the accused and his daughter quarrelled in the 

night  and the accused beat  the deceased. P.W.2, who is the m other of 

the deceased, also states the sam e.  

 

9. P.W.3, who is the neighbour of the accused and the deceased, 

gives a different  version with regard to the m ot ive. According to him , 

the accused and the deceased used to quarrel frequent ly. The accused 

used to suspect  the character of the deceased and he also enquired 

with him  one or two t im es about  the character of the deceased and 

whether anybody was visit ing the house during his absence. P.W.4, 

who is the wife of P.W.3, does not  speak about  any m ot ive. 

 

10. P.W.5 is the cousin of the deceased. According to him , it  was 

inform ed to him , by the deceased, three or four t im es that  the accused 

was harassing her, suspect ing her character.  



  6 

 

11. The above are the witnesses, who spoke about  the m ot ive of the 

accused. P.Ws.1 and 2 did not  corroborate the evidence of P.Ws.3 and 

5, as regards the m ot ive.  

 

12. I n order to consider that  the deceased felt  m odest  to disclose 

that  the accused was suspect ing her character, she nevertheless 

disclosed it  to P.W.5, who, in all probabilit y, would inform  the sam e to 

P.Ws.1 and 2. The harassm ent  for m oney, as stated by P.Ws.1 and 2, 

is not  stated by P.Ws.3 and 5. Hence, we consider that  the m ot ive as 

per the case of the prosecut ion is not  cogent ly proved. 

 The point  is accordingly answered.  

POI NT No .2 :  

 

13. The prosecut ion, in order to prove the com plicit y of the accused 

in the alleged offence, exam ined P.Ws.3 and 4, who are the 

neighbours of the accused and the deceased. 

 

14. According to P.W.3, on the date of the incident , he returned 

hom e at  about  10 PM and after dinner, him self and his wife, PW.4, 

slept . On the early m orning of the next  day, P.W.4 opened the door 

and found the deceased lying on the ground in a pool of blood. 

I m m ediately, she woke him  up. He woke up and saw the dead body of 

the deceased in the pool of blood and saw the accused arm ed with iron 

pipe, who, on seeing them , ran away. He observed that  the deceased 

was st ill alive. He inform ed to 108 am bulance and also P.W.1.  

When the am bulance cam e, the staff of 108 checked and inform ed that  

the deceased died. P.W.4 states that  on the date of the incident ,  

she saw the deceased lying in front  of the front  door, in a pool of blood 

and then she woke up her husband. They saw the deceased st ill 
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having life and on seeing them , the accused ran away. P.W.3 called 

108 am bulance, the am bulance cam e, exam ined the deceased and 

declared her dead. The parents of the deceased also cam e there. 

 

 I n the cross-exam inat ion of P.W.3, no m aterial om issions were 

pointed out  with regard to the incident  proper and with regard to P.W. 

3 seeing the accused at  the scene of offence, arm ed with iron pipe.  

So is the cross-exam inat ion of P.W.4.   

 

15. Hence, the fact  that  is proved beyond doubt  is that  the accused 

was present  at  the scene of offence, arm ed with iron pipe and on 

seeing P.Ws.3 and 4, he ran away. The fact  elicited from  the cross-

exam inat ion of P.W.3 would show that  except  the accused and the 

deceased there was no one else in the house. I t  was elicited that  about  

5 days or 10 days prior to the incident , there was a quarrel between 

the accused and the deceased and the parents of the accused took the 

children with them . Hence, the above fact  would throw the burden on 

the accused, to explain as to how the death of the deceased occurred.  

 

16. The witness, for the seizure of the blood stained shirt  of the 

accused, exam ined as P.W.9, stated that  the accused m ade confession 

before them  about  the com m ission of the offence and pursuant  to 

confession, he lead them  to Doolm it ta village and has shown the blood 

stained shir t ,  which is m arked as M.O.11. Though P.W.8 turned 

host ile, the evidence of P.W.9 is available to the prosecut ion to prove 

the seizure of the blood stained shir t  of the accused. P.W.11, who is 

the I nspector of Police, CCS, Sangareddy and who was working as 

I nspector of Police, Siddipet  at  the relevant  point  of t im e, spoke about  



  8 

 

the seizure of the blood stained shirt  of the accused in the presence of 

P.Ws.8 and 9. He had sent  the shirt  to FSL along with other m ater ial 

objects. The FSL report , m arked as Ex.P12, shows that  there were 

blood stains on the shir t  of the accused and that  the blood is of hum an 

origin. Hence, the accused is saddled with two burdens viz. First  one is 

to explain as to how the blood stains got  on to his shir t  and the second 

is to explain as to how the death of the deceased occurred.    

 

17. I n the 313 exam inat ion, the accused chose to rem ain silent  and 

offered no explanat ion with regard to the above two facts, thereby, 

leaving scope for an adverse inference to be drawn by us. From  the 

above facts, it  can be concluded, without  any dem ur, that  it  was the 

accused, who caused the death of the deceased.  

 

18. I n order to consider the content ion of the counsel for the 

appellant  that  the punishm ent  for which the accused would be liable 

would only be under Sect ion 304 Part  I I  I PC, we intend to read the 

evidence of P.Ws.1 to 5 once again. 

 

19. According to P.W.1, P.W.3 inform ed him  that  on the previous 

night  the accused and the deceased quarrelled and the accused beat  

the deceased. P.W.2 stated that  they received inform at ion that  the 

accused beat  her daughter. Since the inform at ion has com e from  

P.W.3, it  would be beneficial to look at  his evidence. 

 

20. P.W.3 does not  speak about  any quarrel that  took place on the 

previous night  but  he speaks that  in the early m orning when his wife 

opened the door, they found the deceased lying in a pool of blood.  

I n the cross-exam inat ion also, he does not  state about  any quarrel 
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that  took place on the previous night . He speaks about  a quarrel  

5 or 10 days pr ior to the incident . P.W.4, however, in the cross-

exam inat ion, stated that  on the previous night  the accused and his 

wife were quarrelling but  she does not  know the reason for their  

quarrel. P.W.5 does not  speak about  any quarrel or any inform at ion 

given to him  with regard to the said quarrel. Hence, the evidence of 

P.W.4 has to be taken as a basis to understand that  there was a 

quarrel on the pervious night , since she posit ively states so.  

 

21. I n such circum stances and in the background of the fact  that  the 

m ot ive is not  consistent ly spoken to by the witnesses, it  can be 

assum ed that  there was som e provocat ion for the accused to com m it  

the offence, thereby, br inging his act  within the definit ion of culpable 

hom icide not  am ount ing to m urder, the punishm ent  for which shall be 

under Sect ion 304 I PC. Since we concluded that  the reason for the act  

of the accused is provocat ion caused by the quarrel, we cannot  also 

say that  there was any intent ion on the part  of the accused to com m it  

the offence.  But  since the prosecut ion succeeded in proving that  the 

death was caused by a hit  with an iron rod and that  too on the head of 

the deceased, it  can be said that  the accused had knowledge that  the 

sam e would cause gr ievous injury, which is likely to lead to the death 

of the deceased. The evidence of the doctor, P.W.10, who conducted 

the post  m ortem  exam inat ion, shows that  there was a skull fracture at  

tem poral area and the cause of death is int ra cerebral haem orrahage. 

His evidence would prove the im pact  of the hit  with the iron rod. 

Hence, the knowledge on the part  of the accused can be clearly 

inferred. Therefore, on the basis of the above reasoning, we consider 
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that  the accused would be liable for punishm ent  under Sect ion 304 

Part  I I  I PC.  

 

 The point  is accordingly answered.  

POI NT No .3 :  

 I n the result ,  Accordingly, the appeal is part ly allowed set t ing 

aside the convict ion and sentence recorded against  the appellant -

accused in SC.No.12 of 2011 dated 21.02.2013 on the file of the  

I V Addit ional Dist r ict  and Sessions Judge, (FTC) , Siddipet  for the 

offence under Sect ion 302 I PC and he is acquit ted of the sam e. 

However, the appellant  is convicted for the offence punishable under 

Sect ion 304 Part  I I  I PC and sentenced to undergo im prisonm ent  for a 

period of Seven Years. The fine am ount  im posed on the appellant -

accused for the offence under Sect ion 302 read with 34 I PC shall be 

m aintained as the fine for the offence under Sect ion 304 Part  I I  I PC, 

along with the default  clause. The period of im prisonm ent  undergone 

by the appellant -accused shall be set  off against  the im prisonm ent  

now im posed on him . The m aterial objects shall be dest royed as per 

the direct ions of the t r ial Court .  

 

As a sequel, the m iscellaneous applicat ions, if any pending,  

shall stand closed. 

_______________________ 

M.S. RAMACHANDRA RAO, J 

 

 

 

__________ 

T. RAJANI , J 
August  18, 2018 

No t e :  Office to dispatch the copy of the judgm ent   

          to the Trial Court  forthwith.  

                          (B/ o )  DSK 


