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JUDGMENT:   

 

 

This appeal, under Sect ion 173 of the Motor Vehicles Act , 1988 

( ‘the Act ’,  for brevity)  is filed by the appellant / United I ndia I nsurance 

Com pany Lim ited, challenging the order, dated 18.08.2003, passed in 

O.P.No.192 of 1999, by the Chairm an, Motor Accident  Claim s 

Tribunal-cum - I I I  Addit ional Dist r ict  Judge (FTC) , Nizam abad. 

 

2 . Heard the learned counsel for the respondents 1 to 3/ claim ants 

and perused the record.  Despite list ing this m at ter under the capt ion 

“For Orders” , there is no representat ion for the appellant - I nsurance 

Com pany.  On earlier occasions also, at  the request  m ade by the 

learned Standing Counsel for the appellant - I nsurance Com pany, the 

m at ter was adjourned twice.  This appeal is of the year 2005.  Hence, 

this appeal can be disposed of on m erits basing on the m aterial on 

record. 

 

3 . The points urged by the appellant - I nsurance Com pany in the 

grounds of appeal are that  the findings of the Tribunal are cont rary to 

the facts and law.  There is a head-on collision between two vehicles.  

The driver of the Jeep bearing regist rat ion No.AP-15-V-1414 is 

exclusively responsible for the occurrence of the accident .  Further, 

the insured-owner of the jeep was not  m ade a party to the claim  

pet it ion.  I t  am ounts to non- joinder of necessary party.  There was 

cont r ibutory negligence.  Grant  of com pensat ion of Rs.4,17,000/ -  in 

favour of the respondents 1 to 3/ claim ants is excessive and 

ult im ately prayed to allow the appeal by set t ing aside the Order 

under challenge. 
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4 . On the other hand, the learned counsel for the respondents 1 to 

3/ claim ants would subm it  that  the Tribunal had r ight ly recorded a 

finding that  the accident  occurred due to rash and negligent  dr iving of 

the dr iver of the lorry bearing regist rat ion No.AAR-202, result ing in 

the death of the deceased-Atheequiddin.  The respondents 1 to 

3/ claim ants are the m other, wife and sister respect ively of the 

deceased-Atheequiddin.  The Tribunal had r ight ly assessed and 

granted com pensat ion.  The driver of the jeep and its insurer are not  

necessary part ies.  The findings of the Tribunal are based on the 

evidence on record and ult im ately prayed to dism iss the appeal by 

confirm ing the Order under challenge. 

 

5 . I n view of the points urged by the appellant - I nsurance 

Com pany in the grounds of appeal and the content ions raised on 

behalf of the respondents 1 to 3/ claim ants, the points that  ar ise for 

considerat ion in this appeal are as follows:  

( 1 )  W h et h er  t h e su b j ect  accid en t  occu r r ed  d u e t o  

r ash  an d  n eg l ig en t  d r iv in g  o f  t h e d r iv er  o f  t h e 

lo r r y  b ear in g  r eg ist r a t ion  No .AAR- 2 0 2 ? 

 

( 2 )  W h et h er  aw ar d  o f  com p en sat ion  o f  Rs.4 ,1 7 ,0 0 0 / -  

w i t h  in t er est  a t  t h e r a t e o f  9 %  p er  an n u m  f r om  

t h e d at e o f  p et i t ion  t i l l  t h e d at e o f  r ea l isat ion  b y  

t h e Tr ib u n al  i s j u st  an d  r eason ab le? 

 

( 3 )  W h et h er  t h e Or d er  u n d er  ch a l len g e passed  by  t h e 

Tr ib u n al  is l iab le t o  b e set  asid e? 
 

Po in t  No .1 : -  

6 . Though the appellant - insurer of the lorry bearing regist rat ion 

No.AAR-202 contended that  there was rashness and negligence on 

the part  of the dr iver of the jeep bearing regist rat ion No.AP-15-V-

1414, no oral and docum entary evidence has been adduced on its 

behalf to substant iate the sam e.  Only Ex.B.1-Copy of insurance 

policy was m arked on behalf of the appellant - I nsurance Com pany.  
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On the other hand, there is specific evidence of P.W.2-Yakub Ali Khan 

to prove that  the subject  accident  occurred due to the rash and 

negligent  dr iving of the dr iver of the lorry bearing regist rat ion 

No.AAR-202, which resulted in the death of the deceased.  The 

Tribunal, relying on the oral evidence of P.Ws.1 and 2 and the 

docum entary evidence under Exs.A.1-Copy of the First  I nform at ion 

Report , Ex.A.2-True copy of the charge-sheet  and Ex.A.4-Cert ified 

Copy of the Judgm ent  in C.C.No.122 of 1999, r ight ly held that  

subject  accident  occurred due to the rash and negligent  dr iving of the 

dr iver of the lorry bearing regist rat ion No.AAR-202.  There is not ing 

to take a different  view.  This point  is accordingly answered in favour 

of the respondents 1 to 3/ claim ants and against  the appellant -

I nsurance Com pany. 

 

Po in t  Nos.2  &  3 :  

 

7 . As far as the assessm ent , calculat ion and award of 

com pensat ion to the respondents 1 to 3/ claim ants is concerned, the 

Tribunal took the age of the deceased as 30 years as on the date of 

accident , m onthly incom e at  Rs.2,000/ - , i.e., Rs.24,000/ -  per annum , 

applied correct  m ult iplier “16.51”  and awarded an am ount  of 

Rs.3,96,500/ -  to the respondents 1 to 3/ claim ants towards loss of 

dependency.  The Tribunal also awarded an am ount  of Rs.3,000/ -  

towards loss of estate, Rs.2,500/ -  towards funeral expenses and 

Rs.15,000/ -  to the 2nd respondent / wife of the deceased towards loss 

of consort ium .  I n all,  the Tribunal granted a com pensat ion of 

Rs.4,17,000/ -  to the respondents 1 to 3/ claim ants with interest  at  

the rate of 9%  per annum  from  the date of pet it ion t ill the date of 

realisat ion.  The Tribunal had not  deducted 1/ 3 rd of the incom e 
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towards personal expenses of the deceased and m ult iplied total 

annual incom e of the deceased with the m ult iplier ’16.51’.  I n this 

regard, it  is apt  to state that  future hike in the incom e of the 

deceased is required to be taken into considerat ion, but  the sam e has 

not  been done.  Further, the am ount  of Rs.3,000/ -  granted for loss of 

estate, Rs.2,500/ -  towards funeral expenses and Rs.15,000/ -  towards 

loss of consort ium , are m eagre.  I n the circum stances, for the death 

of a person of 30 years who was working as Driver, grant ing 

com pensat ion over all at  Rs.4,17,000/ -  is just  and reasonable.  Grant  

of said com pensat ion by the Tribunal is based on the evidence on 

record.  There is nothing to take a different  view.  The points urged 

by the appellant - I nsurance Com pany do not  m erit  considerat ion.  The 

appeal is devoid of m erit  and is liable to be dism issed. 

 

8 . I n the result , the appeal is dism issed. 

 Miscellaneous Pet it ions pending, if any, shall stand closed.  No 

order as to costs. 

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

28 th June, 2018 

Bvv 


