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JUDGMENT:  

 

 

Aggrieved by the grant  of com pensat ion of Rs.2,14,200/ -as 

against  a claim  of Rs.3,00,000/ -  by the Motor Accident  Claim s 

Tribunal-cum - I  Addit ional Dist r ict  Judge, Medak at  Sangareddy 

( ‘the Tribunal’ for brevity) , vide order, dated 02.07.2004, passed in 

O.P.No.138 of 2002, the claim ants preferred this appeal under 

Sect ion 173 of the Motor Vehicles Act , 1988 ( ‘the Act ’,  for brevity)  

seeking enhancem ent  of com pensat ion. 

 

2 . Heard both sides.  Perused the record. 

 

3 . The learned counsel for the appellants-claim ants would 

contend that  the Tribunal granted a m eagre com pensat ion of 

Rs.2,14,200/ -  as against  a total claim  of Rs.3,00,000/ - , for the 

death of the deceased-Mohd.Afzal, who died in a m otor accident  

occurred on 07.01.2002, due to rash and negligent  dr iving of the 

dr iver of the RTC bus bearing regist rat ion No.AP-10-Z-9457.  

Further, the Tribunal granted lesser am ounts on different  heads.  

The Tribunal assessed the loss of dependency by applying wrong 

m ult iplier to the age of the deceased and ult im ately prayed to 

enhance the com pensat ion as claim ed. 

 

4 . On the other hand, the learned Standing Counsel for the 

respondent -APSRTC would contend that  though the claim ants 

contended that  the deceased was a dr iver of heavy vehicles, no 

dr iving licence was filed to substant iate the sam e.  Further, the 
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Tribunal had taken all the relevant  factors into considerat ion and 

awarded just  and reasonable com pensat ion.  There are no 

circum stances to interfere with the im pugned order and ult im ately 

prayed to dism iss the appeal by confirm ing the order under 

challenge. 

 

5 . I t  is not  in dispute that  the deceased-Mohd. Afzal died in a 

m otor accident  occurred on 07.01.2002, due to rash and negligent  

dr iving of the dr iver of the RTC bus bearing regist rat ion No.AP-10-

Z-9457.  The point  that  ar ises for considerat ion in this appeal is 

whether the appellants-claim ants are ent it led for enhancem ent  of 

com pensat ion as claim ed. 

 

6 . As per the evidence of P.W.1 (wife of the deceased)  and the 

cr im inal case record, the deceased was 40 years old as on the date 

of the subject  accident .  Though the claim ants contended that  the 

deceased was a dr iver of heavy vehicles, they did not  choose to file 

his dr iving licence before the Court  to substant iate the sam e.  On 

the date of the subject  accident , the deceased was driving an auto.  

Considering the sam e, the Tribunal took the m onthly incom e of the 

deceased as Rs.1,800/ - , deducted 1/ 3 rd of it  towards personal 

expenses of the deceased, applied m ult iplier ‘12.79’ to the age of 

the deceased (40 years)  and granted an am ount  of Rs.1,84,176/ -  

towards loss of dependency.  The Tribunal further granted an 

am ount  of Rs.15,000/ -  to the 1st appellant -1st claim ant  (wife of the 

deceased)  towards loss of consort ium  and Rs.15,000/ -  in favour of 

the appellants-claim ants towards loss of estate.  I n all,  the Tribunal 

granted a com pensat ion of Rs.2,14,176/ -  rounded off to 
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Rs.2,14,200/ -  in with interest  @ 9%  per annum  from  the date of 

pet it ion t ill realisat ion, in favour of the appellants-claim ants. 

 

7 . The Tribunal, having analysed the evidence on record, r ight ly 

took the m onthly incom e of the deceased as Rs.1,800/ - .  The 

Tribunal deducted 1/ 3 rd of the m onthly incom e of the deceased 

towards his personal expenses.  Since there are 12 dependants on 

the deceased, 1/ 5 th of the m onthly incom e has to be deducted 

towards his personal expenses, as per the decision of the Apex 

Court  in Sar la  Ver m a v . Delh i  Tr an sp or t  Co r p o r at ion 1.   Further, 

as per the said decision, the appropriate m ult iplier applicable to the 

age of the deceased is ‘15’, whereas the Tribunal applied m ult iplier 

’12.79’.  I n view of the sam e, the total loss of dependency would 

com e to Rs.2,59,200/ -  (Rs.1,800/ -  x 1/ 5 x 12 x 15) .  Further, this 

Court  deem s it  appropriate to grant  an am ount  of Rs.20,000/ -  

towards loss of consort ium  to the 1st appellant -1st claim ant  (wife of 

the deceased) , Rs.15,000/ -  towards loss of estate and Rs.5,800/ -  

towards funeral expenses.  I n all,  the appellants-claim ants are 

ent it led for a com pensat ion of Rs.3,00,000/ -  as claim ed.    

 

8 . Accordingly, the appeal is allowed, m odifying the order, 

dated 02.07.2004, passed in M.V.O.P.No.138 of 2002 by the 

Tribunal, enhancing the com pensat ion from  Rs.2,14,200/ -  to 

Rs.3,00,000/ -  as claim ed.  The enhanced am ount  of com pensat ion 

carr ies interest  at  the rate of 7.5%  per annum  from  the date of 

pet it ion t ill realisat ion.  The 1st appellant -1st claim ant  is ent it led for 

half of the enhanced com pensat ion, the appellants 2 to 

12/ claim ants 2 to 12 are ent it led to share the rem aining half of the 
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enhanced com pensat ion equally and they are perm it ted to 

withdraw the sam e accordingly, with interest  accrued thereon, on 

deposit .  Other term s of the Order under challenge rem ain 

unaltered.  No costs. 

 Pending Miscellaneous Pet it ions, if any, shall stand closed. 

 
                                                ____________________ 

              Dr . SHAMEEM AKTHER, J 

17 th Septem ber, 2018 
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