
THE HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

 

CRI MI NAL PETI TI ON No . 3 7 1 3  OF 2 0 1 8  

ORDER:  

This pet it ion under Sect ions 437 and 439 of the Code of 

Crim inal Procedure is filed to enlarge the pet it ioner-accused on 

bail in Crim e No. 157 of 2018 of Narsingi Police Stat ion, 

Cyberabad, registered for the offences punishable under Sect ion 

376 (2)  ( i)  of I PC and Sect ions 5 (m )  and 6 of POCSO Act , 2012.     

2. Heard learned counsel for the pet it ioner and learned Public 

Prosecutor (T.S.) .   

3. The case of the prosecut ion in br ief is that  on 14-02-2018 

while the vict im  gir l by nam e Sruthi, aged 4 years-daughter of 

the de facto com plainant  was playing along with other children in 

front  of her house, the pet it ioner cam e to her, took her to his 

shed by offer ing a cake, rem oved her underwear and fingered 

with his hand at  her pr ivate parts and that  four days thereafter,  

the vict im  gir l com plained pain.   

4. Learned counsel for the pet it ioner subm its that  there is 

delay in lodging report  with police and com plaining pain four 

days after the incident  is highly doubt ful and that  the pet it ioner 

has been languishing in jail since 26-02-2018.   

5. Learned Public Prosecutor opposed the pet it ion on the 

ground that  invest igat ion in this case is not  com pleted yet  and if 

the pet it ioner is enlarged on bail, there is every possibilit y of his 

interfer ing with further invest igat ion.   

6. The act  allegedly com m it ted by the pet it ioner is a heinous 

act  of com m it t ing rape of a child of 4 years age while she was 
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playing in front  of her house along with other children.  The 

vict im  gir l is aged 4 years and it  is difficult  for her to dist inguish 

what  is r ight  and what  is wrong and she cannot  even express 

what  had happened to her whether it  is rape or otherwise at  the 

age of 4 years.  Therefore, the delay in lodging report  pleaded 

by learned counsel for the pet it ioner is not  a ground since the 

m at ter involves fam ily prest ige of the vict im  gir l.   The content ion 

of learned counsel for the pet it ioner that  com plaining pain by the 

vict im  gir l four days after the incident  is highly doubt ful cannot  

be appreciated since the vict im  gir l is aged 4 years and she does 

not  have the power of discret ion and cannot  dist inguish what  is 

good and what  is bad.  The submission of learned counsel for the 

pet it ioner that  the pet it ioner has been languishing in jail since 

26-02-2018 is no m ore a ground since languishing in jail or long 

period of incarcerat ion in jail is not  a ground to enlarge the 

pet it ioner on bail in view of the law declared by the Apex Court  

in Ch an n a Boy an n a Kr ish n a Yad av  Vs. St at e o f  

Mah ar ash t r a 1 ,  wherein the Apex Court  held that  while deciding 

an applicat ion for grant  of bail,  the gravity of the alleged offence 

has to be taken into considerat ion and m ere period of 

incarcerat ion or the fact  that  the t r ial is not  likely to be 

com pleted in the near future either by itself or conjoint ly m ay 

not  ent it le the accused to be enlarged on bail.   By applying the 

above principle, long period of languishing in jail is not  a ground 

when the pet it ioner allegedly com m it ted a serious offence 

against  the vict im  gir l of four years age.   
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7. Having considered the facts and circum stances of the case 

and the stage of invest igat ion, I  am  not  inclined to enlarge the 

pet it ioner on bail at  this stage.   

8. The cr im inal pet it ion is accordingly dism issed.  Pending 

m iscellaneous pet it ions, if any, shall stand dism issed in 

consequence.   

_______________________________ 

M. SATYANARAYANA MURTHY, J. 

Date:  10-04-2018. 

JSK 


