
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

M.A.C.M.A.No .2 2 1 4  o f  2 0 0 5  

 

JUDGMENT:   

 

 

Aggrieved by the grant  of com pensat ion of Rs.52,200/ -  as 

against  a claim  of Rs.3,64,503/ -  by the Chairm an, Motor Accident  

Claim s Tribunal-cum -Dist r ict  Judge, Guntur ( ‘the Tribunal’ for 

brevity) , vide order, dated 26.11.2004, passed in M.V.O.P.No.184 of 

2000, the claim ant  preferred this appeal under Sect ion 173 of the 

Motor Vehicles Act , 1988 ( ‘the Act ’, for brevity)  seeking enhancem ent  

of com pensat ion. 

 

2 . Heard the learned counsel for appellant -claim ant  and perused 

the record.  Though not ice is served on the 2nd respondent - I nsurance 

Com pany, there is no representat ion on its behalf.  This appeal is of 

the year 2005.  Hence, it  can be disposed of on m erits, basing on the 

m aterial on record, without  wait ing for the learned Standing Counsel 

for the 2nd respondent - I nsurance Com pany to advance argum ents.  

 

3 . The learned counsel for the appellant -claim ant  would contend 

that  the Tribunal, though assessed the com pensat ion payable to the 

appellant -claim ant  at  Rs.87,000/ - , erroneously held that  there was 

cont r ibutory negligence on the part  of the appellant / claim ant  and 

deducted 40%  of the assessed com pensat ion and granted only 

Rs.52,200/ -  in favour of the appellant -claim ant  with interest  at  the 

rate of 9%  per annum  from  the date of pet it ion t ill the date of 

realisat ion.  The Tribunal did not  grant  m edical expenses and granted 

inadequate com pensat ion on all other heads and ult im ately prayed to 

enhance the com pensat ion. 
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4 . I n view of the subm issions of the learned counsel for the 

appellant -claim ant , the points that  ar ise for considerat ion in this 

appeal are as follows: -  

 

1 . W h et h er  t h e Tr ib u n al  i s j u st i f ied  in  h o ld in g  t h at  t h er e 

w as con t r ib u t o r y  n eg l ig en ce on  t h e p ar t  o f  t h e 

app el lan t - cla im an t  an d  d ed u ct in g  4 0 %  f r om  t h e 

assessed  com p en sat ion ? 

 

2 . W h et h er  t h e ap p el lan t - cla im an t  i s en t i t led  f o r  

en h an cem en t  o f  com p en sat ion , as cla im ed . 

 
 

5 . The appellant -claim ant , in order to prove rashness or 

negligence on the part  of the dr iver of the lorry bearing regist rat ion 

No.AP-09-V-2014, deposed as P.W.1, got  exam ined one 

Dr.K.Ram alingeswara Rao as P.W.2 and got  m arked Ex.A.1-Cert ified 

Copy of First  I nform at ion Report  in Crim e No.146/ 99 of Ponnur Rural 

Police Stat ion, Ex.A.2-Cert ified Copy of Charge Sheet  in C.C.No.253 

of 2000 of M.M.Court , Ponnur, Ex.A.3-Cert ified Copy of Wound 

Cert ificate and other m edical history as Exs.A.4 to A.9 to show the 

injur ies sustained by him  in the subject  accident .   

 

6 . There is specific evidence of P.W.1 that  the subject  accident  

occurred due to rash and negligent  dr iving of the dr iver of the lorry 

bearing regist rat ion No.AP-09-V-2014.  Ex.A.1 and A.2 would 

substant iate the sam e.  There is no evidence on behalf of the 2nd 

respondent - I nsurance Com pany to substant iate that  there was 

cont r ibutory negligence on the part  of the appellant -claim ant .  

Without  there being oral or docum entary evidence, the Tribunal held 

that  there was cont r ibutory negligence on the part  of the appellant -

claim ant  in the occurrence of the accident  and deducted 40%  from  

the am ount  payable to the appellant-claim ant  as com pensat ion.  The 

said finding is unsustainable.  Considering the facts and 

circum stances of the case, it  is held that  the appellant -claim ant  
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sustained injur ies in the subject  accident  due to rash and negligent  

dr iving of the driver of the lorry bearing regist rat ion No.AP-09-V-

2014. 

 

7 . With regard to enhancem ent  of com pensat ion, the Tribunal had 

elaborately discussed the m edical bills m arked as Exs.A.8 and A.9 

and assessed an am ount  of Rs.45,951/ -  towards m edical bills and 

added an am ount  of Rs.6,000/ -  and odd to the said am ount  towards 

ext ra nourishm ent , at tendant  charges, t ravelling expenditure etc.  

The Tribunal further assessed an am ount  of Rs.10,000/ -  towards loss 

of earnings and Rs.25,000/ -  towards non pecuniary dam ages for 

pain, suffer ing etc.  I n all,  the Tribunal assessed the com pensat ion 

payable to the appellant -claim ant  at  Rs.87,000/ - .  The Tribunal 

assigned reasons in doing so.  There is no infirm ity in the sam e. 

 

8 . Adm it tedly, the subject  accident  occurred on 06.11.1999.  The 

earning capabilit ies etc., at  the relevant  point  of t im e are required to 

be taken into considerat ion to assess the special and pecuniary 

dam ages.  The Tribunal cannot  be faulted in assessing the 

aforem ent ioned com pensat ion.  Since there is no cont r ibutory 

negligence on the part  of the appellant -claim ant , the Tribunal ought  

not  to have deducted 40%  from  the assessed com pensat ion.  

Therefore, the claim ant  is ent it led for an am ount  of Rs.87,000/ -  and 

interest  thereon towards com pensat ion. 

 

9 . Accordingly, this appeal is allowed in part  m odifying the order, 

dated 26.11.2004, passed in M.V.O.P.No.184 of 2000 by the Tribunal, 

enhancing the com pensat ion payable to the appellant -claim ant  from  

Rs.52,200/ -  to Rs.87,000/ - .  The enhanced am ount  of com pensat ion 

carr ies interest  at  the rate of 7.5%  per annum  from  the date of 
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applicat ion t ill realisat ion.  The other term s of the Order under 

challenge rem ain unaltered.  On deposit  of the com pensat ion, the 

appellant -claim ant  is perm it ted to withdraw the ent ire am ount  with 

interest . 

 Miscellaneous Pet it ions pending, if any, shall stand closed.  No 

order as to costs. 

 

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

04 th July, 2018 
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