
 

THE HON’BLE SMT JUSTI CE T. RAJANI  

 

CRI MI NAL APPEAL No .6 6 4  o f  2 0 0 7  

 

JUDGMENT:   

 

 

 This appeal is preferred by the appellant , against  the order of 

the I I I  Addit ional Chief Met ropolitan Magist rate, Vijayawada taking 

cognizance of the com plaint  against  the accused, who is P.W.1 in 

CC.No.10 of 2001 and issuing sum m ons dated 18.04.2007 in 

CC.No.1348 of 2006 for the offence punishable under Sect ions 193 

and 211 of the I ndian Penal Code. 

 

2. The facts of the case, br iefly, are as follows:   

 

 The com plaint  under Sect ion 340 of the Crim inal Procedure Code 

was filed by the Special Judge for SPE & ACB Cases, Vijayawada with 

the following facts:  

 On 27.06.1998, a report  was given by P.W.1 in CC.No.10 of 

2001, that  he was the proprietor of Jubilee wine shop and he filed a 

pet it ion on 15.05.1998 to the Superintendent  of Excise, Krishna 

Dist r ict  through A.O.1, to cancel his licence and to withdraw the 

licence fee, as his liquor business was running at  loss and on that  the 

Superintendent  cancelled his licence and inst ructed him  to surrender 

the or iginal licence of the shop and other records, through A.O.1.  

On 27.06.1998, A.O.1 called him  to at tend his office through P.W.10 

and when P.W.1 at tended before him , A.O.1 dem anded an am ount  of 

Rs.25,000/ -  for returning the licence fee, dem and draft  and bank 

guarantee, on which P.W.1 expressed his inabilit y.  On that ,  A.O.1 

reduced his dem and of br ibe to Rs.10,000/ -  and inst ructed P.W.1 to 
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pay the dem anded bribe am ount  either to him  or to one of  

Sub- I nspectors and to take back the required papers. 

 

 Such being the report , while giving evidence before the Court , 

P.W.1 did not  st ick to his version in the report . His statem ent  was 

recorded under Sect ion 164 Cr.P.C also. The Court , in the judgm ent  in 

CC.No.10 of 2001, while acquit t ing the accused therein, directed that  a 

com plaint  shall be m ade to the Met ropolitan Magist rate or Magist rate 

of First  Class having jur isdict ion against  P.W.1 for com m it t ing the 

offence under Sect ions 193 and 211 I PC by exercising powers under 

Sect ion 340 Cr.P.C.  

 

3. The Court  below, based on the com plaint , took cognizance of 

the case, against  which this appeal is preferred on the following 

grounds:  

 The Court  below erred in taking cognizance of the com plaint ;   

it  should have seen that  there is no variat ion in the 164 Cr.P.C 

statem ent  of the accused exam ined as P.W.1 in CC.No.10 of 2001 and 

the evidence given in the Court ;  it  failed to see that  the accused, even 

in his statem ent  recorded under Sect ion 164 Cr.P.C, did not  speak 

about  any dem and by the accused and about  paym ent  of m oney;   

it  ought  to have not iced that  according to him , he subm it ted the 

applicat ion for return of DD’s and bank guarantee and for cancellat ion 

of licence;  it  failed to see that  the accused in CC.No.10 of 2001 never 

m et  him  later and they were not  present  in spite of repeated visits by 

the accused herein;  it  should have not iced that  there was neither 

dem and nor acceptance as per the version in 164 Cr.P.C;  it  should 

have seen that  giving of report  to ACB and later resiling on the said 
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report , does not  am ount  to any offence of perjury and it  should have 

seen that  when A.O.1 in CC.No.10 of 2001 is benefited, there is no 

quest ion of causing any injury to the accused in that  CC. Based on the 

above, the appellant  seeks this Court  to set  aside the order of 

cognizance. 

 

4. Heard the learned counsel for the appellant  and the learned 

Public Prosecutor appearing for the respondent . 

  

5. Now the point  that  has to be decided is whether there is any 

perjury that  is m ade out  against  the accused. 

 

POI NT:  

 

6. The 164 Cr.P.C. statem ent  of the accused reads that  he decided 

to do liquor business and he obtained a licence on 03.09.1998.  

But  since his business was not  prosperous, he sought  for cancellat ion 

of licence with the Superintendent  of Excise, Krishna Dist r ict  and he 

m ade an applicat ion in that  regard. He was roam ing around the office 

and he was being inform ed that  SI  and CI  were not  there. He went  to 

the Syndicate office and inform ed the absence of excise officials and 

asked for return of his am ount . He represented the sam e to M.D.  

C. Ram esh. He advised that  if he m akes a com plaint  in the ACB office, 

his am ount  would be returned and saying so, the said Ram esh 

accom panied him  to ACB office. On 27.06.2018, he m ade him  sign the 

com plaint  and he handed over the com plaint  to DSP, ACB.  

He reiterated that  the said Ram esh told him  that  only if he m akes such 

com plaint ,  his am ount  would be returned. The DSP, ACB asked him  to 

com e to the office on 29.06.1998 and as such he went  there by 
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start ing at  8 AM. On the way, they m et  Raja Raghavendra Rao and 

Ram esh asked him  also to get  into the car, who also got  into their  car.  

After going to the ACB office, he requested the DSP to see that  his 

am ount  is returned. Then, Ram esh gave Rs.10,000/ -  to the DSP, ACB,  

which were tainted and used in the t rap proceedings.   

 

7. The aforesaid being his 164 statem ent , the evidence of the 

accused before the Court  is also on the sam e lines. The Court  below 

seem s to have taken note of the facts m ent ioned in the report  given 

by the accused-P.W.1 and arr ived at  a conclusion that  the appellant  

com m it ted the offence of perjury.  

 

8. The law is well set t led that  the FI R is not  a substant ive piece of 

evidence. The value of the FI R is explained by the Suprem e Court  in 

HASI B v . STATE OF BI HAR
1
 as under:  

“… The principal object  of the first  informat ion report  from  the 

point  of the informant  is to set  the crim inal law in mot ion and 

from the point  of view of the invest igat ing authorit ies is to 

obtain informat ion about  the alleged crim inal act ivity so as to 

be able to take suitable steps for t racing and brining to book 

the guilty party. The first  informat ion report , we m ay point  out , 

does not  const itute substant ive evidences though it  importance 

as conveying the earliest  informat ion regarding the occurrence 

cannot  be doubted. I t  can, however, only be used as a previous 

statement  for the purpose of either corroborat ing its maker 

under Sect ion 157 of the I ndian Evidence Act  or for 

cont radict ing him  under Sect ion 145 of that  Act  …”  

 

 The com plaint  spells that  there is a variat ion in the evidence of 

the accused herein and his 164 statem ent , which is not  correct .  

                                                            

1
 AIR 1972 SC 283 
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Considering such var iat ion and considering that  since 164 statem ent , 

is a statem ent  given in the judicial proceeding, prosecut ion under 

sect ion 193 and 211 of I PC, was ordered. But , since no var iat ion is 

found between the 164 statem ent  and the evidence of the accused – 

P.W.1 before the Court  below, this Court  is of the opinion that  no 

offence is m ade out  against  the appellant  with regard to perjury. 

 

 I n the result , the cr im inal appeal is allowed. As a sequel, the 

m iscellaneous applicat ions, if any pending, shall stand closed. 

 

__________ 

T. RAJANI , J 
October 4, 2018 

DSK  


