
THE HON’BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

Tr . CI VI L MI SCELLEANEI OUS PETI TI ON No .4 3 7  o f  2 0 1 4  

ORDER:   

 This Transfer Civil Misc ellaneous Petition, under Sec tion 24 of CPC, is 

filed  to withd raw O.S.No.11 of 2012 pend ing on the file of XI Junior Civil 

Judge, City Civil Court, Sec underabad  and  transfer the same to I 

Add itiona l Chief Judge, City Civil Court, Sec underabad , to c lub  and  try 

a long with O.S.No.146 of 2012.  

  

The petitioner filed  O.S.No.146 of 2012 before I Add itiona l Chief 

Judge, City Civil Court, Sec underabad , aga inst the respondents herein, 

for dec la ra tion and  c onsequentia l permanent injunc tion.   

 

Respondent No.1 herein filed  O.S.No.11 of 2012 before XI junior Civil 

Judge, City Civil Court, Sec underabad , aga inst the petitioner and  his son 

for simp lic itor injunc tion and  the suit is being c ontested  by them. 

 

It is the ma in c ontention of the petitioner is tha t the p roperty in both 

the suits is one and  the same and  if for any reason, both suits a re tried  by 

two d ifferent Courts, it may lead  to c omp lic a tions and  c onflic ting 

judgments may pass by two d ifferent c ourts.  To avoid  c onflic ting 

judgments, requested  this Court to withd raw and  transfer O.S.No.11 of 

2012 to the I Add itiona l Chief Judge, City Civil Court, Sec underabad .  

 

During  hearing , lea rned  c ounsel for the petitioner reitera ted  the 

c ontentions and  p rayed  to withd rawn O.S.No.1 of 2012 pend ing on the 

file of XI Junior Civil Judge, City Civil Court, Sec underabad  to I Add itiona l 

Chief Judge, City Civil Court, Sec underabad  while d irec ting  I Add itiona l 

Chief Judge to c lub  both the suits and  try in ac c ordanc e with law.  
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The respondents though appears d id  not file any c ounter and  d id  

not advanc e any a rgument.  

  

The ma in c ontention of the petitioner before this Court is tha t the 

p roperty in both suit; one for permanent injunc tion and  the other for 

dec la ra tion and  other c onsequentia l permanent injunc tion filed  by the 

respondent and  petitioner respec tively on the file of d ifferent Courts.  If for 

any reason, both the suit a re tried  and  d isposed  of independently by two 

d ifferent Courts, c erta inly there is a  possib ility of c onflic ting  judgments and  

to avoid  suc h c onflic ting  judgments, requested  this Court to withd raw and  

transfer O.S.No.11 of 2012 to I Add itiona l Chief Judge, City Civil Court, 

Sec underabad , sinc e the p roperty in both the suits a re one and  the same.  

 

When the p roperty and  pa rties a re one and  the same, the Court 

c an exerc ise suc h power under Sec tion 24 of CPC, in view of the 

Judgment of this Court in view of the judgment of this Court in Dr. Reddy’s 

Laboratories Limited, Hyderabad v Pulletikurthi Varaha Chandra Bose and 

Others1 wherein lea rned  sing le judge of this Court made it c lea r tha t 

nec essity for transfer of suits from one Court to another, would  a rise if only 

there exists any simila rity of c auses of ac tion or c ommona lity of pa rties. 

When suc h situa tion does not exist, the relief c la imed  for transfer of the 

suit, c annot be granted .  

 

In another dec ision reported  in Munnangi Ramakrishna Rao V 

Dr.Vanakuru Venkata Siva Ramakrishna Prasad and others2, the Division 

Benc h of this Court held  tha t the petition filed  U/ Sec .24 of CPC c annot be 

a llowed , sinc e the questions to be dec ided  in both suits a re not one and  

the same. 

                                                            

1 2004 (4) ALD 719  

2 2003(4) ALD page 56 (DB) 
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 Simila rly, in Surapuneni Rani v Surapunenii Latha and another3, 

lea rned  sing le judge of this Court held  tha t reliefs c la imed  in a ll four suits 

being separa te and  independent of eac h other, possib ility of c onflic ting  

dec isions is removed . 

 In la tter dec ision reported  in Peddineni Ravindra Vs Choragudi 

Indiramma and others4, the same judge held  tha t ord ina rily the p la intiff is 

master of suit and  its c ourse c annot be c hanged  a t the instanc e of 

defendant, tha t too, aga inst whom no relief is c la imed  by p la intiff.   

 

 In view of the law dec la red  by this Court on a ll three judgments, 

when the pa rty and  the p roperty is not identic a l, the Court c annot 

exerc ise its d isc retion to withd raw and  transfer any c ase filed  under 

Sec tion 24 of CPC.  

 

In Kulwinder Kaur @ Kulwinder Gurc haran Singh v Kandi Friends 

Educ ation Trust and others5, the Apex Court la id  down the following 

guidelines for withd rawa l and  transfer of the c ases filed  under Sec tion 24 

of CPC, whic h a re as follows: 

(1) Ba lanc e of c onvenienc e or inc onvenienc e to the 

p la intiff or the defendant or witnesses;  

(2) c onvenienc e or inc onvenienc e of a  pa rtic ula r p lac e of 

tria l having regard  to the na ture of evidenc e on the points 

involved  in the suit.  

(3) Issues ra ised  by the parties. 

(4) reasonab le apprehension in the mind  of the litigant tha t 

he might not get justic e in the c ourt in whic h the suit is pend ing.  

(5) important questions of law involved  or a  c onsiderab le 

sec tion of pub lic  interested  in the litiga tion.  

(6) interest of justic e demand ing for transfer of c ase etc .,”  

 

                                                            

3 2004(4) ALD page 631 

4 2004(3) ALD (NOC) page 318 

5 2008 (3) SCC page 659 
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The petitioner a lso sought for a  d irec tion to c lub  both the suits and  

try by I Add itiona l Chief Judge, City Civil Court, Hyderabad , but suc h relief 

c annot be issued  by this Court while exerc ising  power under Sec tion 24 of 

CPC as Sec tion 24 of CPC spec ia l d irec tions may be permits issue of 

spec ia l d irec tion by the Court while ordering transfer either to order  tria l 

den ova  or to p roc eed  with the suit from the point a t whic h transferred  or 

withd rawn.   For wha tever reason, c onvenienc e or otherwise, the order of 

transfer made under Sec tion 24(2) of CPC, it does not empower the Court 

or c ontemp la te any d irec tion being g iven for jo int tria l of the transferred  

suits.  So, any viola tion of c ontravention of tha t order of transfer and  

separa te tria l of the transferred  suit do not render the p roc eed ings inva lid , 

in view of Division Benc h judgment of this Court in Dhronavajjula 

Vidyamba v. Vallabhajosyula6. 

  

Henc e, the d irec tion sought for c lubb ing both the suits and  jo int 

tria l is impermissib le and  this Court c annot issue suc h d irec tion leaving it 

open to the tria l Court to exerc ise its d isc retion to try both the suits jo intly 

or independently.  

  

In view of the above d isc ussion, I find  tha t it is a  fit c ase to withd raw 

O.S.No.11 of 2012 pend ing on the file of XI Junior Civil Judge, City Civil 

Court, Sec underabad  and  transfer the same to I Add itiona l Chief Judge, 

City Civil Court, Sec underabad , to try and  d ispose of the ma tter a long 

with O.S.No.146 of 2012 pend ing to its file, without any d irec tion to c lub  

both the suit for joint tria l.  

 

Ac c ord ing ly, this Tr. Civil Misc ellaneous Petition is pa rtly a llowed  

withd rawing O.S.No.11 of 2012 pend ing on the file of XI Junior Civil Judge, 

City Civil Court, Sec underabad  and  transfer the same to I Add itiona l Chief 

                                                            

6 AIR 1958 AP 218 
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Judge, City Civil Court, Sec underabad , to try and  d ispose of the matter 

a long with O.S.No.146 of 2012 pend ing to its file while denying  the relief of 

jo int tria l. 

 

As a  sequel, misc ellaneous app lic a tions pend ing, if any, sha ll stand  

c losed . 

____________________________ 
M. SATYANARAYANA MURTHY,J 

 

Dt:  23-02-2018 

eha  
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