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JUDGMENT:   

 

 

This appeal, under Sect ion 173 of the Motor Vehicles Act , 

1988 ( ‘the Act ’, for brevity)  is filed by the appellant / claim ant , 

challenging the order, dated 19.06.2003, passed in O.P.No.843 

of 1999 by the Motor Accident  Claim s Tribunal-cum -Dist r ict  

Judge, East  Godavari at  Rajahm undry ( ‘the Tribunal’,  for 

brevity) , seeking enhancem ent  of com pensat ion granted by the 

Tribunal and for a direct ion to the 3 rd respondent - I nsurance 

Com pany to pay the com pensat ion awarded, joint ly and 

severally along with the other respondents, in favour of the 

appellant -claim ant . 

 

2 . Heard both sides.  Perused the record. 

 

3 . The learned counsel for the appellant -claim ant  would 

contend that  though the appellant -claim ant  suffered gr ievous 

and sim ple injur ies in the subject  accident  occurred on 

31.07.1999, the Tribunal granted a m eagre com pensat ion of 

Rs.13,453/ -  with interest  @ 6%  per annum  from  the date of 

pet it ion t ill realisat ion, as against  a claim  of Rs.1,00,000/ - .  

Further, in spite of specific adm ission m ade by the 3 rd 

respondent - I nsurance Com pany in the counter filed by it  in the 

claim  pet it ion with regard to the coverage of the policy of 

insurance in respect  of the offending auto bearing regist rat ion 

No.AI V-9132, the Tribunal erroneously dism issed the claim  

against  the 3 rd respondent - I nsurance Com pany and ult im ately 
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prayed to enhance the com pensat ion granted by the Tribunal 

and to fasten the liabilit y against  the 3 rd respondent- I nsurance 

Com pany to pay com pensat ion. 

 

4 . On the other hand, the learned Standing Counsel for the 

3 rd respondent- I nsurance Com pany would contend that  there is 

no adm ission in the counter filed by the 3 rd respondent -

I nsurance Com pany with regard to the coverage of the policy of 

insurance in respect  of the offending auto bearing regist rat ion 

No.AI V-9132.  The Tribunal had elaborately discussed the ent ire 

evidence on record and r ight ly dism issed the claim  against  the 

3 rd respondent - I nsurance Com pany.  There are no circum stances 

to enhance the com pensat ion granted by the Tribunal and 

ult im ately prayed to dism iss the appeal by confirm ing the order 

under challenge. 

 

5 . I n view of the above r ival content ions, the points that  ar ise 

for determ inat ion in this appeal are as follows:  

1 . W h et h er  t h e ap p el lan t - cla im an t  i s en t i t led  f o r  

en h an cem en t  o f  com p en sat ion  as cla im ed? 

 

2 . W h et h er  a  d i r ect ion  can  b e g iv en  t o  t h e 3 r d  

r espon den t - I n su r an ce Com pan y  t o  pay  t h e 

com p en sat ion  in  f av ou r  o f  t h e ap p el lan t -

cla im an t  j o in t ly  an d  sev er a l l y  a lon g  w i t h  t h e 

o t h er  r espon d en t s. 

 

Po in t  No .1 : -  

 

6 . I t  is not  in dispute that  the appellant -claim ant  suffered 

injur ies in the subject  accident  occurred on 31.07.1999, due to 

rash and negligent  dr iving of the dr iver of the auto bearing 

regist rat ion No.AIV-9132.  As per Ex.A.3-Cert ified copy of 

Wound Cert ificate of the appellant -claim ant , the appellant -
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claim ant  suffered five injur ies in the subject  accident .  I njury 

No.1 is grievous in nature and the other four injur ies are sim ple 

in nature.  X- rays reveal that  the appellant -claim ant  suffered a 

fracture to her left  fem ur.  Considering the sam e, the Tribunal 

granted a total com pensat ion of Rs.13,453/ -  in favour of the 

appellant -claim ant , as detailed below. 

1 . Fo r  on e g r iev ou s in j u r y  Rs.5 ,0 0 0 / -  

2 . Fo r  f ou r  sim p le in j u r ies 
Rs.4 ,0 0 0 / -  
( @ Rs.1 ,0 0 0 / -  p er  in j u r y )  

3 . Tow ar d s Med ica l  Ex p en d i t u r e Rs.4 ,4 5 3 / -  

TOTAL Rs.1 3 ,4 5 3 / -  

 

7 . Adm it tedly, the subject  accident  occurred on 31.07.1999.  

The earning capabilit ies of the persons in those days are 

required to be taken into considerat ion for assessm ent  of 

com pensat ion.  I n view of the sam e, the Tribunal is just ified in 

grant ing the aforem ent ioned com pensat ion in favour of the 

appellants-claim ants.  There is nothing to take a different  view.  

 

8 . The Tribunal granted interest  at  the rate of 6%  per annum  

on the am ount  granted as com pensat ion.  I t  is apt  to refer to the 

decision of the Apex Court  in Dh ar am p al  Vs. St at e Road  

Tr an sp or t  Co r p o r at ion 1 ,  wherein, the Apex Court  awarded 

interest  at  the rate of 7.5%  per annum  on the am ount  awarded 

as com pensat ion.  There are num ber of other citat ions, wherein, 

interest  was awarded at  the rate of 7.5%  per annum  on the 

am ount  awarded as com pensat ion.  I n view of the sam e, 

awarding interest  at  the rate of 6%  per annum  on the am ount  

awarded as com pensat ion by the Tribunal is held to be on lower 
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side.  Accordingly, interest  @ 7.5%  per annum  is awarded no the 

com pensat ion am ount  from  the date of pet it ion t ill realisat ion.  

This point  is accordingly answered in favour of the appellant -

claim ant  and as against  the 3 rd respondent - I nsurance Com pany.   

 

Po in t  No .2 : -  

 

 

9 . The learned counsel for the appellant -claim ant  contended 

that  there is specific adm ission by the 3 rd respondent- I nsurance 

Com pany in the counter filed by it  in the claim  pet it ion with 

regard to the coverage of the policy of insurance in respect  of 

the offending auto bearing regist rat ion No.AI V-9132.  The 

learned Standing Counsel for the 3 rd respondent- I nsurance 

Com pany denied the sam e.  While dealing with the said aspect , 

the Tribunal had recorded a categorical finding that  the 3 rd 

respondent - I nsurance Com pany had neither adm it ted nor denied 

as to the coverage of the policy of insurance in respect  of the 

offending auto bearing regist rat ion No.AI V-9132.  The init ial 

onus of proof was on the appellant -claim ant  to prove that  the 

offending vehicle bearing regist rat ion No.AI V-9132 was validly 

insured with the 3 rd respondent - I nsurance Com pany as on the 

date of the subject  accident , which was not  discharged by her.  

Copy of I nsurance policy was also not  m arked.  No other 

evidence was adduced to prove that  that  the offending vehicle 

bearing regist rat ion No.AI V-9132 was validly insured with the 3 rd 

respondent - I nsurance Com pany as on the date of the subject  

accident .  Under these circum stances, the Tribunal r ight ly 

dism issed the claim  against  the 3 rd respondent - I nsurance 
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Com pany.  There is nothing to take a different  view.  This point  

is accordingly answered in favour of the 3 rd respondent -

I nsurance Com pany and against  the appellant -claim ant . 

 

1 0 . I n the result , the appeal is allowed in part , m odifying the 

Order, dated 19.06.2003, passed in O.P.No.843 of 1999 by the 

Tribunal, only to the extent  of enhancing the rate of interest  

from  6%  per annum  to 7.5%  per annum on the am ount  granted 

as com pensat ion (Rs.13,453/ - )  from  the date of applicat ion t ill 

realisat ion.  The other term s of the Order under challenge 

rem ain unaltered.  No costs. 

Pending m iscellaneous pet it ions, if any, shall stand closed. 

 

 

 

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

18 th Septem ber, 2018 
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