
  

HON’BLE SRI JUSTICE P. KESHAVA RAO 

 
Criminal Revision Case No.1953 of 2014 

ORDER:  

 Heard  the lea rned  c ounsel for the petitioner.  Pursuant to the 

order da ted  16.10.2014, the notic e taken out on the first respondent 

through reg istered  post ac knowledgement due has been served  as 

evident from the trac k report submitted  in this Court through a  

memo da ted  28.10.2014 vide USR No.2930 of 2014. 

The p resent c rimina l revision c ase is filed  questioning the order 

da ted  02.07.2014 passed  in Crl.M.P.No.1384 of 2013 in C.C.No.1081 

of 2009 on the file of the Court of the IV Add itiona l Jud ic ia l First Class 

Magistra te, Waranga l d ismissing the petition filed  under Sec tion 294 

Cr.P.C. to rec eive the doc uments enlisted  therein as add itiona l 

evidenc e.  

The fac ts in b rief a re tha t the petitioner filed  C.C.No.1081 of 

2009 aga inst the first respondent for the offenc e under Sec tion 138 

of the Negotiab le Instruments Ac t.  In the sa id  c a lendar c ase, the 

petitioner examined  herself as PW-1 and  filed  her a ffidavit in lieu of 

her evidenc e in c hief examina tion on 14.03.2011. On 21.03.2011 

Exs:P-1 to P-3 were marked .  Aga in, on 11.01.2012 Exs:P-4 to P-6 were 

marked .  Subsequently, the petitioner filed  Crl.M.P.No.390 of 2012 

and  the same was a llowed.  Pursuant to whic h, on 27.02.2013 

 Exs:P-7 to P-16 were marked .  The first respondent/ ac c used   

c ross-examined  PW-1 on 01.04.2013 and  c onc luded  on 29.04.2013.  

After her c ross-examina tion, the petitioner filed  Crl.M.P.No.1384 of 



  2 

2013 under Sec tion 294 Cr.P.C. on 03.07.2013 sta ting  tha t the 

enlisted  doc uments a re relevant and  materia l for the just dec ision 

of the c ase.  It is relevant tha t the sa id  doc uments have a lready 

been referred  in the c omp la int filed  by her.  However, the first 

respondent filed  c ounter opposing the same and  c ontested  the 

sa id  petition.  After hearing , the lea rned  Magistra te by orders da ted  

02.07.2014, d ismissed  the sa id  petition. Aggrieved  by the same, the 

p resent c rimina l revision c ase is filed .   

Learned  c ounsel for the petitioner would  c ontend  tha t the 

observa tion made by the lea rned  Magistra te in the impugned  order 

tha t the petitioner was c ross examined  on 11.01.2012 and  she has 

c hosen to file the p resent petition on 03.07.2013, is fac tua lly 

inc orrec t.  He a lso c ontended  tha t though the c a lendar c ase is of 

the year 2009, the c ross examina tion of PW-1 was c onc luded  only 

on 29.04.2013.  At any stretc h of imag ina tion, it c annot be sa id  tha t 

the sub jec t petition is filed  either to p rolong the litiga tion or to c over 

up  any lac hes. 

Having heard  the lea rned  c ounsel for the petitioner and  from 

the perusa l of the materia l on rec ord , it is evident tha t a fter 

c omp letion of the c ross examina tion of the petitioner on 29.04.2013, 

the p resent petition in Crl.M.P.No.1384 of 2013 is filed  on 03.07.2013 

under Sec tion 294 Cr.P.C. to rec eive the doc uments viz. (i) 

undertaking  g iven by the ac c used  da ted  07.11.2006, (ii) notic e 

issued  by APSFC Branc h a t Waranga l to the c omp la inant da ted  

02.03.2007 and  (iii) letter submitted  by the ac c used  to the Senior 

Branc h Manager, APSFC, Waranga l, da ted  22.05.2007.  Ac c ord ing  
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to the petitioner, the sa id  doc uments a re relevant and  materia l to 

p rove her c ase.  When the c ross examina tion of PW-1 is c onc luded  

on 29.04.2013, the observa tion made by the lea rned  Magistra te 

tha t the present petition is filed  on 03.07.2013 i.e. about 15 months 

a fter the c ross examina tion of PW-1, is inc orrec t. However, from the 

rec ord  it is evident tha t the observa tion made by the lea rned  

Magistra te is fac tua lly c ontra ry to the rec ord .  Therefore, this Court is 

of the op inion tha t the ground  on whic h the petition is d ismissed  by 

the lea rned  Magistra te, is on a  wrong p remise taking the da te as 

11.01.2012.  In fac t, the c ross examina tion was c onc luded  on 

29.04.2013 only.  Under these c irc umstanc es, the c rimina l revision 

c ase is liab le to be a llowed . 

Ac c ord ing ly, the c rimina l revision c ase is a llowed  setting  aside 

the impugned  order, da ted  02.07.2014 passed  in Crl.M.P.No.1384 of 

2013 in C.C.No.1081 of 2009 on the file of the Court of the IV 

Add itiona l Jud ic ia l First Class Magistra te, Waranga l.  

Misc ellaneous petitions, if any, pend ing  in this c rimina l revision 

c ase sha ll stand  c losed . 

__________________ 

P. KESHAVA RAO, J 

Date:26.09.2018 

CCM 
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