
 

 

THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 
 

Writ  Pet it ion No.10564 of 2018 
 
ORDER: 
 
 

This writ  pet it ion, under Art icle 226 of the Const itut ion of India, is f iled 

by the pet it ioner seeking verbat im the following relief / s: 

‘ ….to issue a writ ,  order or direct ion in the nature of Mandamus or 

otherwise declar ing the recommendat ions Dated 05.01.2018 made by 2nd 

respondent  and consequent ial proceedings Rc.C5[M] /657/2016 Dated 

01.03.2018 including the SPS Nellore Dist r ict  Gazet te issued by the 1st 

respondent , as arbit rary, i l legal, discr iminatory, mala f ide, violat ing 

Art icle 14, 16, 16[4]  and 21 of the Const itut ion of India and cont rary to 

Andhra Pradesh [Scheduled Castes, Scheduled Tribes and Backward 

Classes]  Regulat ion of issue of Community Cert if icate Act  1993 [Act  16 of 

1993]  as well as G.O.Ms.No.58 SW(j ) dt .12.05.1997 issued by the 

Government , and cont rary to the law reported in 2008 1 SCC L & D 63, and 

set  aside the same, and pass such other order or orders as it  deems f it  and 

proper and circumstances of the case.’  

 

I have heard the submissions of the learned counsel for the pet it ioner 

and of the learned Government  Pleader for Social Welfare (AP) appearing for 

the respondents 4, 5 & 7.  I have perused the material record.  

Learned counsel for the pet it ioner would submit  as follows: - ‘ The issue 

of pet it ioner’ s Caste is being subj ected to scrut iny repeatedly despite earlier 

orders of this Court  that  no further enquiry is necessary.  Against  the impugned 

proceedings, dated 01.03.2018, of the Collector and Dist rict  Magist rate of Sri 

Pot t i Sri Ramulu Nellore Dist rict ,  an appeal would lie to the Government ; but , 

the thirty days t ime for preferring the said appeal is already over.  However, in 

view of the earlier orders of this Court  that  no further enquiry into the status 

of the caste of the pet it ioner is necessary, the present  writ  pet it ion is f iled.’   

Learned Government  Pleader for Social Welfare (AP), on inst ruct ions, 

would submit  that  in no writ  pet it ion a f inal order has been passed and that  the 

pet it ioner and his father are relying upon interim orders only to avoid a 

detailed enquiry into the Caste status, that  is, Yerukula (Scheduled Tribe) 
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community status of the pet it ioner and that  in view of the fact  that  an 

eff icacious alternat ive remedy of appeal is available to the pet it ioner, the 

present  writ  pet it ion is not  maintainable.  

In reply, learned counsel for the pet it ioner would submit  that  in the 

event  this Court  directs the pet it ioner to approach the appellate authority, the 

appellate authority may be directed to dispose of the appeal on merits without  

considering the issue of limitat ion and that  unt il the disposal of such appeal the 

interests of the pet it ioner may be protected as the proceedings impugned of 

the Collector ref lect  that  the pet it ioner is liable for criminal prosecut ion and 

that  a direct ion was also given to the Tahasildar, Chej erla, to f ile a complaint  

against  the pet it ioner herein in the police stat ion.  

Having regard to the facts and submissions, the Writ  Pet it ion is disposed 

of reserving liberty to the pet it ioner to f ile an appeal before the appellate 

authority/ the Government  within four (04) weeks from the date of receipt  of a 

copy of this order.  It  is made clear that  in the event  the pet it ioner prefers any 

such appeal, the Government  shall consider and dispose of the same on merits 

as expedit iously as possible and at  any rate not  later than four (04) weeks from 

the date of f il ing of such appeal, however, without  going into the issue of 

limitat ion in f il ing the appeal.  Nonetheless, the impugned proceedings of the 

Dist rict  Collector insofar it  related to the direct ion to the Tahasildar, Chej erla, 

to f ile a complaint  in the police stat ion against  the pet it ioner shall remain 

stayed t il l  the disposal of the appeal by the Government  as directed in this 

order.  There shall be no order as to costs.   

Miscellaneous pet it ions, pending if  any, shall stand closed. 

 
_____________________ 
M. SEETHARAMA MURTI, J 

02.04.2018 
Note: Issue CC by 03.04.2018 
 [B/ o] 
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