
   THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

   

TR. CRIMINAL PETITION No.82 of 2018  

 

ORDER:  

 

This Transfer Crimina l Petition under Sec tion 407 Cr.P.C. is filed  to 

withd raw SC No.296 of 2012 pend ing  on the file of II Add itiona l Distric t and  

Sessions Court, Vijayawada  and  transfer the same to the Court of Sessions 

Judge, Krishna  Division a t Mac hilipa tnam, on the ground  tha t the offenc e 

took p lac e within the j ur isdict ion  of Cha llapa lli Polic e Sta tion, whic h 

c omes within the jurisd ic tiona l limits of Sessions Court a t Mac hilipa tnam, but 

the investiga tion was transferred  to CID, whic h in turn filed  c harge sheet, 

a fter c omp letion of investiga tion, before III Add itiona l Chief Metropolitan 

Magistra te, Vijayawada-c um-Designa ted  Court for tria l of c ases filed  by 

CID for the entire Krishna  Distric t, but the Magistra te c onc erned  c ommitted  

the c ase to II Add itiona l Distric t and  Sessions Judge-c um-Metropolitan 

Sessions Judge, Vijayawada  though the offenc e took p lac e within the 

jurisd ic tiona l limits of Sessions Court a t Mac hilipa tnam. 

  

After c ommitting  the c ase, summons were issued  and  on their 

appearanc e, the Court c onc erned  framed  c harges aga inst these 

petitioners for va rious offenc es and  the sc hedule is fixed  for tria l of the c ase.  

At this stage, the petitioners sought for withd rawa l of the c ase from II 

Add itiona l Distric t and  Sessions Judge, Vijayawada  and  transfer the same 

to the jurisd ic tiona l Sessions Court a t Mac hilipa tnam, Krishna  Distric t. 

  

Sta te of Andhra  Pradesh filed  c ounter c ontend ing tha t the 

investiga tion was transferred  to CID on 17.10.2011 though the offenc e 

c ommitted  within the jurisd ic tion limits of Cha llapa lli a rea  and  III Add itiona l 

Chief Metropolitan Magistra te Court is a  Spec ia l Court for tria l of c ases filed  

by the CID.  The polic e a fter investiga tion filed  c harge sheet before the 

Spec ia l Court, whic h inturn c ommitted  the c ase to II Add itiona l Distric t and  
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Sessions Court-c um-Metropolitan Sessions Court, Vijayawada , whic h is a lso 

c ompetent to try the c ase. The petitioners d id  not ra ise any jurisd ic tiona l 

aspec t before framing of c harges. Sinc e the petitioners d id  not ra ise any 

jurisd ic tiona l issue before framing of c harges.  this p lea  c annot be ra ised  a t 

a  la ter stage and  tha t too the tria l is c ommenc ed  and  it is a t the stage of 

c ross examina tion of PW.1 and  therefore, this Court c annot exerc ise power 

under Sec tion 407 Cr.P.C., and  requested  this Court to d ismiss the petition. 

  

During  hearing , lea rned  c ounsel for the petitioners reitera ted  the 

c ontentions urged  in the petition while d isputing  the stage of tria l and  

d rawn the a ttention of this Court to the downloaded  c opy of c ase deta ils 

rela ting  to S.C.No.296 of 2012 to show the stage of tria l and  other 

pa rtic ula rs.  Basing on the information furnished  to this Court, the tria l is not 

yet c ommenc ed .  Whereas, the lea rned  Pub lic  Prosec ution aga in opposed  

the petition on the ground  tha t the tria l is a lready c ommenc ed  and  it is 

c oming up  for c ross examina tion of PW.1 and  sinc e no ob jec tion was ra ised  

before framing of c harges, the petitioners a re not entitled  to ra ise this issue 

a t a  la ter stage and  tha t too a fter framing of c ha rges and  requested  this 

Court to d ismiss the petition. 

  

It is an und isputed  fac t tha t the offenc e took p lac e within the limits 

of Cha llapa lli Polic e Sta tion and  within the territoria l jurisd ic tion of Sessions 

Division a t Mac hilipa tnam, Krishna  Distric t.  But, bec ause of transfer o f 

investiga tion to the CID on 17.10.2011, the CID filed  c harge sheet before III 

Add itiona l Chief Metropolitan Magistra te, Vijayawada , whic h is a  

designa ted  Court for tria l of c ases filed  by the CID for the entire d istric t of 

Krishna , but the III Add l. Metropolitan Magistra te, instead  of c ommitting  the 

c ase to the Sessions Division a t Mac hilipa tnam, sinc e it perta ins to 

Cha llapa lli, whic h is within the jurisd ic tiona l limits of Sessions Judge a t 

Mac hilipa tmam, Krishna  Distric t, c ommitted  the c ase to II Add itiona l Distric t 

and  Sessions Court, Vijayawada  and  the II Add itiona l Distric t and  Sessions 
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Judge a lso p roc eeded  further and  framed  c harges. Ac c ord ing to 

p rosec ution, it is a t the stage of c ross examina tion of Pw.1.  But, ac c ord ing 

to the petitioners, the tria l is not yet c ommenc ed .  Irrespec tive of the stage 

of the tria l in Sessions Court, this Court c an exerc ise power under Sec tion 

407 Cr.P.C., and  bar to withd raw and  transfer the c ase a fter framing 

c harges is only to exerc ise to power under Sec tion 407 Cr.P.C. on 

administra tive side, but when the Court exerc ise power under Sec tion 407 

Cr.P.C. on jud ic ia l side, this Court c an exerc ise power under Sec tion 407 

Cr.P.C. to withd raw and  transfer the c ase to the c ompetent Court having 

jurisd ic tion  i.e., the Distric t and  Sessions Judge a t Mac hilipa tnam.  All the 

witnesses a re from Cha llapa lli and  taking into c onsidera tion of 

c onvenienc e of ac c used  and  p rosec ution witnesses, I find  tha t it is a  fit 

c ase to withd raw S.C.No.296 of 2012 pend ing on the file of II Add itiona l 

Distric t and  Sessions Judge, Vijaywada  and  transfer the same to the 

Sessions Judge, Krishna  Distric t a t Mac hilipa tnam.  

 

Ac c ord ing ly, this Transfer Crimina l Petition is a llowed  withd rawing       

SC No.296 of 2012 pend ing on the file of II Add itiona l Distric t and  Sessions 

Court a t Vijayawada , and  transfer the same to the Sessions Judge, Krishna  

Distric t a t Mac hilipa tnam.  

 

As a  sequel, misc ellaneous app lic a tions pend ing, if any, sha ll stand  

c losed . 

____________________________ 

M. SATYANARAYANA MURTHY,J 

 
Dt:  04-07-2018 

eha  
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