
THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

TRANSFER CRIMINAL PETITION Nos.78 and 116 of 2018  

 

COMMON ORDER:  

Transfer Crimina l Petition No.78 of 2018 is filed  requesting  the 

Court to withd raw and  transfer C.C.No.502 of 2014 from the Court of III 

Add itiona l Chief Metropolitan Magistra te, Ga juvaka , Visakhapa tnam 

to the Court of Chief Metropolitan Magistra te, Vijayawada , to be tried  

a longwith C.C.No.440 of 2016. 

Transfer Crimina l Petition No.116 of 2018 is filed  requesting  the 

Court to withd raw S.C.No.90 of 2016 from the Court of XIII Add itiona l 

Distric t and  Sessions Judge, Vijayawada , Krishna  Distric t, and  transfer 

the same to the Court of any Distric t and  Sessions Judge/ Metropolitan 

Sessions Judge, Visakhapa tnam or any other c ompetent Court outside 

Krishna  Distric t.  

The petitioners in both the Transfer Crimina l Petitions a re 

d ifferent. 

The petitioner in Transfer Crimina l Petition No.78 of 2018 filed  

c omp la int on 23.12.2013 a lleg ing  tha t the 2nd  respondent therein and  

others have ob ta ined  from him by forc e c erta in c heques and   

ob ta ined  signa tures on the sa id  b lank c heques.  There a re d isputes 

between him and  the 2nd  respondent therein with respec t to business 

c onc ern.  The sa id  c omp la int was reg istered  as FIR No.855 of 2013 for 

the offenc es punishab le under Sec tions 384 and  506 read  with 34 IPC. 

On the c omp la int made by V.Srinivasa  Rao-6th respondent in 

Transfer Crl.P.No.78 of 2018, a  c ase in Cr.No.506 of 2014 was reg istered  

for the offenc es punishab le under Sec tions 385 IPC, 195A IPC and  506 

read  with 34 IPC.  After c ompletion of investiga tion, polic e filed  
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c harge-sheet and  the same was reg istered  as C.C.No.440 of 2016 and  

is pend ing on the file of Chief Metropolitan Magistra te, Vijayawada . 

The petitioner-Vura  Srinivasa  Rao in Transfer Crimina l Petition 

No.116 of 2018, who is the 6th respondent in Transfer Crimina l Petition 

No.78 of 2018, is the defac to-c ompla inant, who lodged  a  c omp liant 

with the polic e a lleg ing  tha t on 03.12.2013 he was kidnapped  by A1 

and  others and  ob ta ined  c erta in doc uments from him by using forc e 

and  therea fter utilized  those c heques for filing  c omp la ints before 

d ifferent c ourts.  It is submitted  tha t A1 is a  noted  c rimina l and  

businessman in the Vijayawada  Town and  the other ac c used  a re his 

strong supporters.  Due to threa t and  harassment of ac c used , he is not 

in a  position to go to Vijayawada  to g ive evidenc e. Therefore, he filed  

Tr.Crl.P.No.116 of 2018 requesting  to withd raw S.C.No.90 of 2016 from 

the Court of XIII Add itiona l Distric t and  Sessions Judge, Vijayawada , 

Krishna  Distric t, and  transfer the same to the Court of any Distric t and  

Sessions Judge/ Metropolitan Sessions Judge, Visakhapa tnam or any 

other c ompetent Court outside Krishna  Distric t.   

The defenc e set up  by the petitioners and  the ac c used  a re one 

and  the same. 

In C.C.No.502 of 2014 and  C.C.No.440 of 2016, the witnesses to 

be examined  on beha lf of p rosec ution as well defenc e a re one and  

the same.  The a foresa id  two c ases a re pend ing in d ifferent Courts i.e., 

C.C.No.502 of 2014 is pend ing in the Court of III Add itiona l Chief 

Metropolitan Magistra te, Ga juvaka , Visakhapa tnam and  C.C.No.440 

of 2016 is pend ing in the Court of Chief Metropolitan Magistra te, 

Vijayawada . 



3  

To avoid  c onflic ting  judgment and  to avoid  inc onvenienc e, the 

petitioner sought transfer of C.C.No.502 of 2014 from the Court of III 

Add itiona l Chief Metropolitan Magistra te, Ga juvaka , Visakhapa tnam 

to the Court of Chief Metropolitan Magistra te, Vijayawada , to be tried  

a long with C.C.No.440 of 2016. 

M/ s.Omni Enterp rises filed  a  c omp la int for the offenc es 

punishab le under Sec tions 138 and  142 of Negotiab le Instruments Ac t, 

whic h is the sub jec t ma tter of C.C.No.502 of 2014 aga inst the 

petitioner in Tr.Crl.P.No.78 of 2018, who is a rrayed  as 2nd  ac c used  in 

the above C.C. a lleg ing tha t c heques were issued  by 2nd  ac c used  on 

beha lf of 1st ac c used  towards d isc harge of lega lly enforc eab le deb t 

and  on p resenta tion of the same for c ollec tion, the same were 

d ishonoured  and  therea fter in stric t adherenc e to  p roviso (b ) (2) of 

138 of NI Ac t, a  lega l notic e was issued  c a lling  upon the petitioner in 

Tr.Crl.P.No.78 of 2018 and  other ac c used  to pay the amount c overed  

by d ishonoured  c heque within 15 days. But, the leg itima te demand  

was not c omp lied  with.  Therefore, Omni Enterp rises filed  c omp la int. 

The Sta tion House Offic er, L&O Ib rahimpa tnam Polic e Sta tion 

filed  c harge-sheet aga inst Koganti Sa tyanarayana  @ Satyam, 

S/ o.Ramayya , Tekyam Shyam Sunder Rao @ Shyam, S/ o.la te Ramana , 

Ba thula  Rama Rao, S/ o.Appa  Rao, Desetti Babu Rao, 

S/ o.Ad ina rayana  and  Buduri Kesava  Rao @ Kesava  Reddy S/ o.Vijaya  

Raghava  Rao, for the offenc es punishab le under Sec tions 364, 341, 

323, 506, 143 read  with 149 IPC, whic h is the sub jec t ma tter of 

Cr.No.1033 of 2013 of II Town Polic e Sta tion, Vijayawada , whic h on 

c omp letion of investiga tion and  filing  of c harge-sheet was numbered  

as C.C.574 of 2014 on the file of Chief Metropolitan Magistra te, 
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Vijayawada , Krishna  Distric t, and  the same was c ommitted  to the 

Court of Sessions and  reg istered  as S.C.No.90 of 2016 and  pend ing on 

the file of XIII Add itiona l Distric t and  Sessions Judge, Vijayawada , 

Krishna  Distric t.  

The 6th respondent in Tr.Crimina l Petition No.78 of 2018 filed  

Tr.Crimina l Petition No.116 of 2018 for withd rawa l of S.C.No.90 of 2016 

from the Court of XIII Add itiona l Distric t and  Sessions Judge, 

Vijayawada , Krishna  Distric t, and  to transfer the same to the Court of 

any Distric t and  Sessions Judge/ Metropolitan Sessions Judge, 

Visakhapa tnam or any other c ompetent Court outside Krishna  Distric t. 

In Transfer Crimina l Petition No.78 of 2018, respondents 2 to 4 

filed  c ounter a ffidavit denying the materia l a llega tions inter a lia  

c ontend ing tha t there a re no d isputes between petitioner and  

respondents 5 and  6 and  the petitioner has foisted  fa lse c ase aga inst 

respondents 2 to 4.  It is further sta ted  tha t C.C.No.502 of 2014 has 

nothing  to do with C.C.No.440 of 2016 and  therefore, there is no need  

for c lubb ing and  trying  both the c ases together.   

As seen from the a llega tions made in both the CCs., the 

petitioner and  respondents a re known to eac h other having  

ac qua intanc e sinc e long time but due to d ifferenc es or d isputes,  

Vura  Srinivasa  Rao (the petitioner in Transfer Crimina l Petition No.116 of 

2018, who is the 6th respondent in Transfer Crimina l Petition No.78 of 

2018) was a lleged ly kidnapped  by Koganti Sa tyanarayana  @ Sa tyam, 

S/ o.Ramayya , Tekyam Shyam Sunder Rao @ Shyam, S/ o.la te Ramana , 

Ba thula  Rama Rao, S/ o.Appa  Rao, Desetti Babu Rao, 

S/ o.Ad ina rayana  and  Buduri Kesava  Rao @ Kesava  Reddy S/ o.Vijaya  

Raghava  Rao and  a lleged ly ob ta ined  signa tures on b lank papers and  
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a lso on c heques. Taking advantage of those b lank c heques, the 

respondents got filed  p riva te c omp la ints for the offenc es punishab le 

under Sec tion 138 of NI Ac t  and  the petitioner in Tr.Crl.P.No.116 of 

2018 lodged  a  report and  a fter c onduc ting  investiga tion, the polic e 

filed  c harge-sheet aga inst respondents, whic h was initia lly reg istered  

as C.C.574 of 2014 on the file of Chief Metropolitan Magistra te, 

Vijayawada , Krishna  Distric t, and  the same was c ommitted  to the 

Court of Sessions and  numbered  as S.C.No.90 of 2016 and  pend ing on 

the file of XIII Add itiona l Distric t and  Sessions Judge, Vijayawada , 

Krishna  Distric t.  

The petitioner in Tr.Crl.P.No.78 of 2018, who is A2, rep resenting  

A1-M/ s.Kamakshi Steels Priva te Limited , filed  Transfer Crimina l Petition 

No.78 of 2018 requesting  the Court to transfer C.C.No.502 of 2014 from 

the Court of III Add itiona l Chief Metropolitan Magistra te, Ga juvaka , 

Visakhapa tnam to the Court of Chief Metropolitan Magistra te, 

Vijayawada , to be tried  a long with C.C.No.440 of 2016. 

The petitioner in Tr.Crl.P.No.78 of 2018 a lso set up  an identic a l 

defenc e.   

The petitioner in Tr.Crl.P.No.116 of 2018 sought withd rawa l of 

S.C.No.90 of 2016 from the Court of XIII Add itiona l Distric t and  Sessions 

Judge, Vijayawada , Krishna  Distric t, and  to transfer the same to the 

Court of any Distric t and  Sessions Judge/ Metropolitan Sessions Judge, 

Visakhapa tnam or anyother c ompetent Court outside Krishna  Distric t. 

Telap rolu Ram Prasad  (petitioner in Tr.Crimina l Petition No.78 of 

2018) is a  resident of Vijayawada  whereas Vura  Srinivasa  Rao 

(petitioner in Tr.Crimina l Petition No.116 of 2018) is a  resident of  

Visakhapa tnam. 
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 Respondents 1 to 5 in Tr.Crl.P.No.116 of 2018 a re residents of 

Vijayawada .   

The witnesses p roposed  to be examined  in S.C.No.90 of 2016, 

whic h is the sub jec t ma tter of Tr.Crl.P.No.116 of 2018, as per the list of 

witnesses annexed  to the c harge-sheet, LWs.1 and  2 a re residents of 

Visakhapa tnam whereas LWs.3 to 9 a re residents of Vijayawada .  The 

investiga tion was taken up  by the Sub-Inspec tor of Polic e, 

Ib rahimpatnam Law & Order Polic e Sta tion.  Exc ep t the defac to-

c omp la inant and  the c a r d river of the of the defac to-c omp la inant, a ll 

others a re residents of Vijayawada .   

Simila rly, ac c used  1 and  2 in C.C.No.502 of 2014, whic h is the 

sub jec t ma tter of Transfer Crimina l Petition No.78 of 2018, a re residents 

of Vijayawada , whereas the c omp la inant M/ s.Omni Enterp rises 

represented  by its p roprietor Narayana  Kumar Narasaria  is a  resident 

of Visakhapa tnam, and  the witnesses p roposed  to be examined  a re 

the Branc h Manager, Axis Bank, Visakhapa tnam and  the Branc h 

Manager, Karur Vysya  Bank Limited , Vijayawada .   

The c ounsel appearing  for respondents during  hearing  b rought 

to the notic e of the Court tha t entire tria l in C.C.No.502 of 2014 is 

c omp leted  and  c ontended  tha t when the entire tria l is c omp leted , 

the question of withd rawing and  transferring  C.C.No.502 of 2014 from 

the Court of III Add itiona l Chief Metropolitan Magistra te, Ga juvaka , 

Visakhapa tnam, and  trying  a longwith C.C.No.440 of 2016 does not 

a rise. 

As per the submission made by the lea rned  c ounsel for 

respondents, the entire tria l in C.C.No.502 of 2014 pend ing on the file 

of III Add itiona l Chief Metropolitan Magistra te, Ga juvaka , is 
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c ompleted  exc ep t examina tion of ac c used  under Sec tion 313 Cr.P.C., 

advanc ing  a rguments and  p ronounc ement of judgment.  

 The defenc e in C.C.No.502 of 2014 pend ing on the file of III 

Add itiona l Chief Metropolitan Magistra te, Ga juvaka , Visakhapa tnam 

and  the a llega tions made in the c omp la int in C.C.No.440 of 2016 a re 

identic a l and  in c ase, the c ase of the petitioner in C.C.No.440 of 2016 

is ac c ep ted , the other c ase in C.C.No.502 of 2014 would  end  in 

ac quitta l, while find ing  the ac c used  guilty in C.C.No.440 of 2016 and   

simila r is the situa tion in the other transfer petition.  But, the 

apprehension is tha t the respondents 2 and  3 in Tr.Crimina l Petition 

No.78 of 2018, who a re a lso respondents 1 and  2 in Tr.Crl.P.No.116 of 

2018 a re influentia l persons a t Vijayawada , and  if C.C.No.502 of 2014 is 

withd rawn and  transferred  from the Court of III Add itiona l Chief 

Metropolitan Magistra te, Ga juvaka , Visakhapa tnam to the Court of 

Vijayawada , there is possib ility of threa tening and  on tha t g round , the 

petitioner in Tr.Crimina l Petition No.78 of 2018 has to suffer 

inc onvenienc e beside fac ing threa t from respondents. For any reason, 

C.C.No.502 of 2014, whic h is a t the fag  end  of tria l, is transferred  to the 

Court of Vijayawada , in view of the apprehension, there is every 

c hanc e of threa tening the parties and  the witnesses when they 

a ttend  the Court and  to avoid  suc h threa t and  inc onvenienc e to the 

parties, it is appropria te to withd raw both C.C.No.502 of 2014 from the 

Court of III Add itiona l Chief Metropolitan Magistra te, Ga juvaka , 

Visakhapa tnam, and  C.C.No.440 of 2016 from the Court of Chief 

Metropolitan Magistra te, Vijayawada , and  transfer the same to the 

Court of Jud ic ia l First Class Magistra te a t Ra jahmundry, whic h is 

between Visakhapa tnam and  Vijayawada .  Ultima tely, the journey 
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from these two p lac es i.e., either from Vijayawada  or from 

Visakhapa tnam may not exc eed  2½ hours. 

Sinc e the Ra jahmundry Court is a t equa l d istanc e to both 

Vijayawada  and  Visakhapa tnam and  to avoid  inc onvenienc e to any 

of the pa rties, I find  tha t it is a  fit c ase to withd raw C.C.No.502 of 2014 

from the Court of III Add itiona l Chief Metropolitan Magistra te, 

Ga juvaka , Visakhapa tnam and  C.C.No.440 of 2016 from the Court of 

Chief Metropolitan Magistra te, Vijayawada , and  transfer the same to 

the Court of Jud ic ia l First Class Magistra te a t Ra jahmundry.   

On rec eip t of the rec ord , the Jud ic ia l First Class Mag istra te, 

Ra jahmundry is d irec ted  to d ispose of both the c ases in ac c ordanc e 

with law and  p ronounc e judgment in both the c ases on the same 

day. 

Simila rly, S.C.No.90 of 2016 is withd rawn from the Court of XIII 

Add itiona l Distric t and  Sessions Judge, Vijayawada , Krishna  Distric t, 

and  transferred  the same to the Court of Princ ipa l Distric t and  Sessions 

Judge, Ra jahumundry. 

On rec eip t of rec ord , the Princ ipa l Distric t and  Sessions Judge, 

Ra jahmundry is d irec ted  to a llot Sessions Case to Sessions Court to try 

and  d ispose of the same in ac c ordanc e with law. 

With the above d irec tions, the Transfer Crimina l Petitions a re 

d isposed  of ac c ord ing ly.  

Misc ellaneous petitions pend ing , if any,  sha ll a lso stand  c losed .   

 

_____________________________                                

M.SATYANARAYANA MURTHY,J 

Date: 06.09.2018  

Prv 
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