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JUDGMENT:   

This appeal is filed under Sect ion 173 of the Motor Vehicles Act , 

1988 ( for short , ‘the Act ’) , by the appellant -claim ant  aggrieved by the 

order dated 17.10.2005 in O.P.No.177 of 2002 on the file of the Motor 

Accident  Claim s Tribunal-cum - I I I  Addit ional Dist r ict  Judge (Fast  Track 

Court ) , Adilabad at  Asifabad ( for short  ‘the Tribunal’) .  

2. Heard the learned counsel for appellant -claim ant , the 

learned Standing Counsel for 2nd respondent -Oriental I nsurance 

Com pany Lim ited, the learned Standing Counsel for 3 rd respondent -

United I ndia I nsurance Com pany Lim ited and perused the record.    

3. Learned counsel for the appellant -claim ant  would contend 

that  though the appellant  suffered 40%  disabilit y, the Tribunal had 

granted only Rs.20,000/ -  towards com pensat ion, which is m eagre and 

ult im ately, prayed to enhance the sam e. 

 

4. On the other hand, the learned Standing Counsel for 

respondent  No.2- I nsurance Com pany would contend that  there was 

negligence on the part  of the dr iver of auto bearing regist rat ion No.AP-

15-T/ 8343 in causing the subject  accident .  The Tribunal fastened the 

liabilit y against  the 2nd respondent - I nsurance Com pany, which is 

erroneous. Further, the Tribunal granted excess com pensat ion and 

ult im ately, prayed to set  aside the im pugned order passed against  the 

2nd respondent- I nsurance Com pany. 

 

5. The learned Standing Counsel for respondent  No.3-

I nsurance Com pany would contend that  there was rashness and 
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negligence on the part  of the dr iver of jeep bearing regist rat ion 

No.MH-29-B-1382.  The sam e is evident  from  the oral evidence 

available on record.  The Tribunal had r ight ly fastened the liabilit y 

against  the 2nd respondent .  There are no circum stances to interfere 

with the im pugned order and ult im ately, prayed to dism iss the appeal. 

 

6. I n view of the subm issions m ade by both sides, the points 

that  ar ise for determ inat ion are as follows: -  

1.  Whether there was rashness and negligence on the 

part  of the dr iver of jeep bearing regist rat ion No.MH-

29-B-1382 or on the part  of the dr iver of auto bearing 

regist rat ion No.AP-15-T/ 8343? 

2.  Whether the appellant -claim ant  is ent it led for 

enhancem ent  of com pensat ion? 

3.  Whether the im pugned order is liable to be set  aside? 

 

7. POI NT No .1 : -  There is specific evidence of P.W.1 with 

regard to the injur ies suffered by the appellant -claim ant .  There is 

clear evidence that  the accident  occurred on 08.08.2001 due to the 

rash and negligent  dr iving of the driver of jeep bearing regist rat ion 

No.MH-29-B-1382.  Ex.A1-copy of FIR and other docum ents reveal the 

sam e.  Under these circum stances, the Tribunal r ight ly held that  the 

subject  accident  occurred due to the rash and negligent  dr iving of the 

dr iver of said jeep.  There is nothing to take a different  view.  Point  

No.1 is answered accordingly. 

 

8. POI NT Nos.2  an d  3 : -  As per the evidence of P.W.1 and 

Ex.A2-wound cert ificate, the appellant  suffered the following injur ies: -  

1. Deform ity of left  lower lim b, m iddle 1/ 3 rd open clavicle deep  

    left , 
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2. Lacerated wound over left  arm  above wrist , bleeding, lack of  

    m ovem ent  of left  lit t le finger, r ing finger, clinic and 

 

3. contusion over r ight  knee. 

 

For the above injur ies and the consequences arose therefrom , 

the Tribunal granted com pensat ion of Rs.20,000/ -  to the appellant  

under different  heads which is on lower side.  Hence, the appellant  is 

ent it led for an am ount  of Rs.8,000/ -  in addit ion to the above said 

com pensat ion. I n total, the appellant -claim ant  is ent it led for  

com pensat ion of Rs.28,000/ -  (Rs.20,000/ -  +  Rs.8,000/ - )  with interest  

@ 7.5%  per annum  on the enhanced com pensat ion from  the date of 

pet it ion t ill the date of deposit .  Point  Nos.2 and 3 are answered 

accordingly. 

 

9. I n the result , the appeal is part ly allowed m odifying the 

order, dated 17.10.2005, passed by the Tribunal in O.P.No.177 of 

2002 enhancing the com pensat ion from  Rs.20,000/ -  to Rs.28,000/ -  

with interest  @ 7.5%  per annum  on the enhanced com pensat ion from  

the date of pet it ion t ill the date of deposit .  On deposit  of the enhanced 

com pensat ion, the appellant  is ent it led to withdraw the sam e along 

with the interest  accrued thereon. The other direct ions in the 

im pugned order rem ain unaltered.  

 

The Miscellaneous Pet it ions, if any, pending shall stand closed.   

No costs. 

                   ______________________ 

                      Dr . SHAMEEM AKTHER, J 

Date:  20.09.2018 
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