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HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 

S.A.No.816 of 2002 

 

JUDGMENT: 

The plaint if f  is the appellant  in Second Appeal and the 

defendants 1 to 10 are the respondents and out  of said 

defendants, from death of the defendants 2 & 9, the legal 

representat ives came on record as the respondents 10 to 13 

and respondent  No.14 respect ively as per the orders dated 

11.06.2008 in S.A.M.P.No.1550 of 2007 and 11.10.2017 in 

S.A.M.P.No.2203 of 2017.  The Second Appeal is maintained 

against  the concurrent  f indings of the Courts below by saying 

it  involves the substant ial quest ion of law and the said 

concurrent  f indings are perverse and unsustainable and 

cont rary to law.  The Second Appeal was admit ted originally 

on 21.11.2003 showing the substant ial quest ions of law raised 

in the grounds 1 to 4, though as contemplated by Sect ion 100 

CPC the Court  has to formulate the substant ial quest ion of law 

from reading of the material and after hearing the appellant ,  

if  any, or relied upon any ground ment ioned in the appeal as if  

the substant ial quest ion of law for maintainabilit y of the 

Second Appeal arising of the substant ial quest ion of law no 

doubt  mandatory for the appellant , and the scope of the 

formulat ion of substant ial quest ion of law by the Court  

therefrom is thus dif ferent .  Thereby, this Court  formulated 
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on 27.04.2018 from involvement  of  the substant ial quest ions 

of law as under:  

1. Whether the t rial Court  was in error in dismissing the 
suit  instead of return of the plaint  having found the 
plaint if f  under valued the suit ,  with reference to the sale 
deed of 1989 relied on by the defendants to show the same 
for placing reliance instead of direct ing the plaint if f  for not  
an funct o-of f icio to deliver of the j udgment , at least  
invoking Order VII Rule 11 clause (b) and (c) C.P.C. read 
with 11 of the A.P. Courts Fees and Suits Valuat ion Act , 
1956 and the impugnment  of the same by the plaint if f  in 
the appeal at tacking the whole j udgment  and confirmat ion 
of the same by the lower appellate Court  is correct? 
 

2. Whether the concurrent  f indings of the Courts below 
in this regard and otherwise on appreciat ion of fact  and 
law are perverse or unsustainable and requires 
interference? 
 

3. To what  result? 

  
2.  Heard both sides at  length and perused the material on 

record.  The factual background necessary to ment ion is that  

for a total extent  of Ac.11.92 cents there was a j oint  pat ta 

granted in the year 1958 by Survey and Set t lement  authorit ies 

under the provisions of the Estates Abolit ion Act  for each 1/ 3rd 

in favour of three persons viz.,  Nuthalapat i Abbayi Naidu @ 

Munaswamy Naidu for 1/ 3rd,  Muppala Nagamma Naidu for 1/ 3rd 

and Muppala Seshama Naidu for 1/ 3rd.   Said Abbayi Naidu @ 

Munaswamy Naidu had three brothers and of whom he was the 

eldest  in their family after their late father and he acted as 

family manager thereby and pat ta was granted for that  1/ 3rd 

share on behalf  of  their j oint  family according to the claim in 

favour of said Abbayi Naidu since family manager for the 

benef it  of himself  and his three brothers and that  the co-
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brothers thereby got  equal shares in the 1/ 3rd of 11.92 cents 

in Survey No.5 comes to Ac.3.97 cents viz.,  Abbayi Naidu @ 

Munaswamy Naidu ent it led to 1/ 4th out  of said 3.97 cents for 

the benefit  of himself  and his sons late Kuppa Naidu who lef t  

behind two sons N.Bhaskara Naidu-defendant  No.3 and 

N.Muniratnam Naidu-defendant  No.4 and Abbayi Naidu’ s 

another son N.Ellappa Naidu-defendant  No.1, another son 

N.A.Chengammma Naidu-defendant  No.2 and another son 

Munaswamy Naidu-plaint if f .   It  is to say the plaint if f ,  

defendants 1 to 4 of whom defendants 3 & 4 are sons of late 

Kuppa Naidu, the brother of plaint if f ,  defendant  1 & 2, who 

are sons of Abbayi Naidu got  1/ 4th out  of Ac.3.97 cents supra 

and Abbayi Naidu’ s other three brothers each got  1/ 4th of  

Ac.3.97 cents viz. Gurrappa Naidu (brother of Abbayi Naidu) 

whose wife Nallakka @ Muniyamma, who are issue less and 

adopted defendant  No.1, one of the sons of Abbayi Naidu, and 

thereby, Nallakka and Ellappa Naidu together sold away their 

1/ 4th share out  of Ac.3.97 cents and Abbayi Naidu’ s another 

brother Subba Naidu so far as 1/ 4th share in Ac.3.97 cents 

concerned also had no children and he adopted Abbayi Naidu’ s 

another son N.A.Chengama Naidu-defendant  No.2 and he 

performed his obsequies and he sold away, as such adopted 

son the 1/ 4th ent it led share to Subba Naidu out  of Ac.3.97 

cents and coming to Abbayi Naidu’ s another brother 
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Venkataswamy Naidu the other 1/ 4th ent it led shareholder out  

of Ac.3.97 cents.  Said Venkataswamy Naidu ‘ s wife was one 

Sayamma and defendant  No.5-B.Doraswamy Naidu not  even 

son and Sayamma and Doraswamy Naidu after the death of 

Venkataswamy Naidu sold away 1/ 4th share ent it led supra. 

Defendant  No.6 is one Kommini Jayamma, who acquired 3/ 4th 

share out  of Ac.3.97 cents viz.,  that  of Gurrappa Naidu, Subba 

Naidu and Venkataswamy Naidu supra and said Jayamma in 

turn sold away the same to the defendants 7 to 10.   

 
3.  In this factual background with the family geneology, 

the sole plaint if f  Munaswamy Naidu, one of the four sons of 

Abbayi Naidu including defendants 1 and 2 who are given in 

adopt ion to Abbayi Naidu’ s other brother Gurrappa Naidu and 

Subba Naidu as referred supra, in respect  of f ive share holders 

shown with the plaint  of which all relates to Survey No.5 supra 

with total extent  of Ac.11.92 cents where a shareholder 

shown of Ac.1.33 cents sought  for declarat ion of right  and 

t it le in his favour and to rest rain the defendants 1, 2 & 5 to 10 

and their men from interfering with the plaint if f ’ s right , 

possession and enj oyment  of the plaint  ‘ A’  schedule property 

by grant ing permanent  prohibitory inj unct ion and for costs 

and other reliefs.   
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4.  The value of the property shown is Rs.13,500/ - and paid 

a Court  fee of Rs.546/ - under Sect ion 24 (b) of the A.P. Court  

Fees & Suits Valuat ion Act , 1956.  On half  of said Rs.13,500/ - 

which comes to Rs.6,750/ -, since the relief is for declarat ion 

and inj unct ion by claiming the plaint if f  is in possession in 

seeking the relief mainly against  defendants 1, 2 & 5 to 10 and 

the cause of act ion ment ioned arisen in the months of 

February, March and May of the year 1990, when not ices 

issued and replies received from some of them and 

subsequent ly from their alleged threatened interference 

which he could resist .   It  is claimed that  the ent ire Ac.3.97 

cents belongs to his father Abbayi Naidu and his father’ s 

brothers Gurrappa Naidu, Subba Naidu and Venkataswamy 

Naidu have no way concerned with it  and as the defendants 1 

and 2 were given in adopt ion respect ively and among his other 

brothers Ellappa Naidu, late Kuppa Naidu, represented by his 

sons Bhaskara Naidu and Muniratnam Naidu there was a 

part it ion and the plaint  ‘ B’  schedule property was not  

part it ioned in that  part it ion in 1962, since kept  j oint  and the 

plaint if f  and his brother late Kuppa Naidu and other brother 

were enj oying each 1/ 3rd out  of the plaint  ‘ D’  schedule and 

the defendants 3 & 4 have been separated covered by the 

registered Part it ion Deed dated 07.04.1987 whereunder the 

plaint  ‘ A’  schedule falls to the share of plaint if f  and the plaint  



 
Dr. SSRB, J 

S.A.No.816 of 2002 

7 

‘ B’  and ‘ C’  schedule falls to the shares of defendants 3 and 4 

and the plaint if f  is working as Principal in the Government  

Decree College at  dif ferent  places and was taking assistance 

of others in cult ivat ion and looking after the land and as the 

defendants 7 to 10 are claiming rights in the plaint  ‘ D’  

schedule property and t rying to interfere with the plaint if f ’ s 

possession and enj oyment , he is const rained to f ile the suit  

with other averments not  much of germane.  

  
5.  The writ ten statement  f iled by the defendants 7 to 10 

mainly in opposing the suit  claim.  As the defendants 1 to 6 

having been served remained ex part e,  the writ ten statement  

context  in nut  shell of the defendants 7 to 10 was while 

denying the plaint  averments and reply reference to the 

geneology and respect ive ent it lements and claim as bona f ide 

purchasers from K.Jayamma supra and not  ent it led to any of 

the reliefs by the plaint if f  or other defendants, part icularly 

from paragraph No.25 to 28 for earlier paragraphs covered 

above, contended of the Munsif f  Court , Put tur, where the suit  

f iled by the plaint if f ,  has no pecuniary j urisdict ion for the 

plaint  ‘ A’  schedule property is worth now more than 

Rs.80,000/ - and on that  ground the suit  is to be dismissed for 

the value shown by the plaint if f  is very low and for proper 

Court  fee not  paid on proper value and the suit  is f iled 

without  prayer for possession is not  maintainable and the 
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defendants and their predecessors in interest  perfected t it le 

to the property, which is described in the writ ten statement  

schedule, as purchaser by adverse possession also and the suit  

claim is thereby barred by limitat ion and the suit  is liable to 

be dismissed thereto.  

 
6.  The t rial Court  f rom the above context  framed the 

following issues?  

1) Whether the plaint if f  is ent it led for declarat ion of his right  
and t it le over the plaint  schedule property as prayed for?  

 
2) Whether the plaint if f  is ent it led for permanent  inj unct ion as 

prayed for?  
 

3) To what  relief?  

 
 

 After the said set t lement  of issues on 17.10.1995, the 

defendants 7 to 10 f iled I.A.No.830 of 1991 to frame the 

addit ional issue in relat ion to the pecuniary j urisdict ion of the 

Court  and to decide the same as a preliminary issue, that  

pet it ion was allowed part ly on 08.07.1996 by framing the 

addit ional issue as to “ Whether the Court  has got  pecuniary 

j urisdict ion to entertain the suit?”  in saying the issue relat ing 

to the j urisdict ion will be decided in the suit  it self  by 

conduct ing full-f ledged t rial.   Thus, the t rial Court  did not  

choose to decide as a preliminary issue pecuniary j urisdict ion 

aspect , but  for taken up t rial on all issues to decide all issues 

and in the course of t rail,  the plaint if f  came to the witness 

box as PW1 and examined one N.Chengaiah, B.Venkatadri 
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Naidu and N.Parasuramulu Naidu as PWs 2 to 4 and placed 

reliance upon the exhibits A1 to A15 viz.,  registered Part it ion 

Deed dated 27.04.1987, off ice copy of not ice issued by the 

plaint if f ,  reply not ice received from some of the defendants 

among 1, 2, 5 to 10, cist  receipts, cert if ied copies of the 

Set t lement  register and No.2 adangal and the Field 

Measurement  books ext racts for survey nos.4 & 5.  On behalf  

of the contest ing defendants 7 to 10, DWs 1 & 2 as P.Rangaiah 

Naidu-defendant  No.8 and R.Doraswamy Naidu-defendant  

No.10 were came to the witness box and they placed reliance 

upon the exhibits B1 to B11 viz.,  the statement  of PW1 dated 

01.07.1979, registered Sale Deeds dated 24.12.1979, 

26.06.1980, agreement  dated 05.02.1987, payment  

endorsements dated 29.05.1987 and 27.09.1987, registered 

Sale Deed dated 03.08.1989, registered Part it ion Deed dated 

14.12.1930 and off ice copy of not ice and reply not ice.  The 

t rial Court  taken up to decide all the issues viz.,  issues 1 to 3 

and addit ional issue on pecuniary j urisdict ion aspect .  It  is 

held on issues 1 and 2 of the plaint if f  is not  ent it led for 

declarat ion of t it le and consequent ial relief of inj unct ion, and 

so far as the addit ional issue on pecuniary j urisdict ion is 

concerned, it  is observed that  DW1 in his evidence stated that  

the suit  property costs of Rs.75,000/ - per acre and Ex.B8 Sale 

Deed dated 03.08.1989, which is prior to the date of suit ,  
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refers the considerat ion of Rs.1,36,000/ - and the plaint if f  

valued the suit  for the plaint  ‘ A’  schedule property is 

Rs.13,500/ -.  In payment  of Court  fee on half  of the market  

value under Sect ion 24(b) of the A.P. Court  Fees & Suits 

Valuat ion Act , 1956 even as per Ex.B8, the value of property is 

Rs.47,500/ - per acre and the plaint if f  did not  f ile any 

document  to prove the value of suit  property and from perusal 

of Ex.B8 Sale Deed shows the value ment ioned by the plaint if f  

is not  correct  and by the t ime the suit  f iled in the year 1990 

the pecuniary j urisdict ion of the Junior Civil Judge Court  is 

Rs.25,000/ - and not  beyond and the costs for Ac.1.33 cents is 

more than Rs.50,000/ - worth from Ex.B8 shows on average 

acreage value of Rs.47,500/ - and thereby, the Court  has no 

pecuniary j urisdict ion to entertain the suit  and in view of the 

valuat ion of the property, the addit ional issue is held against  

the plaint if f  and ult imately dismissed the suit  with costs in 

answering issue No.3 of what  result .    

 
7.  The plaint if f  aggrieved thereby maintained A.S.No.35 of 

1997 before the learned Senior Civil Judge, Put tur, and the 

learned Senior Civil Judge by j udgment  dated 07.08.2001 

having framed six points for considerat ion, which are 

ext racted hereunder:  

 
1) Whether the plaint if f ’ s father’ s brothers have any right  in the 

plaint  D-schedule ment ioned propert ies?  
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2) Whether the 1st defendant  ceased to have any right  in plaint  D-
schedule property after adopt ion to Gurrappa Naidu?  

 
3) Whether the vendors under Exs.B2, B3, B4 and B8 have no right  to 

alienate the property there under?  
 
4) Whether the plaint if f  is ent it led for declarat ion of t it le and for 

permanent  inj unct ion as prayed for?  
 

5) Whether the f indings and conclusions arrived at  by the lower 
Court  in the j udgment  under appeal are liable to be set  aside?  

 
6) To what  relief?  

 
8.    In answering the points, it  was concluded that  the 

plaint if f ’ s father’ s brothers have right  in the paint  ‘ D’  

schedule property, defendant  No.1-N.Ellappa Naidu went  in 

adopt ion to Gurrappa Naidu, but  not  ceased to have his rights 

in the plaint  ‘ D’  schedule property.  The vendors under 

exhibits B2 to B4 and B8 have right  to alienate the property in 

favour of the defendants 7 to 10, and the plaint if f  is not  

ent it led for declarat ion of t it le and permanent  inj unct ion 

against  the respondents in respect  of the plaint  schedule 

property.  On point  No.5 as to correctness of the t rial Court ’ s 

j udgment  are not  considered, observed of the t rial Court  has 

properly considered the oral and documentary evidence 

placed on record in coming to correct  conclusion on the issues 

framed and in giving its f inding as to the plaint if f  failed to 

establish his t it le over the plaint  schedule property and 

exclusive possession for any ent it lement  to the relief of 

declarat ion and inj unct ion and the f indings arrived no way 
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requires interference and the appeal thereby dismissed in so 

holding.  

 
9.  The same is under at tack in the Second Appeal with the 

content ions raised in the grounds of appeal including with the 

say of involving the substant ial quest ions of law that  the Court  

below ought  to have seen that  the suit  schedule property is 

the self-acquired property of the father of appellant  herein 

and the brothers of the father of appellant  have no right  

therein, that  the Court  below ought  to have seen that  pat ta 

was granted in the name of the father of appellant  in the year 

1958 under the Estates Abolit ion Act  and the suit  property 

could not  have been part  of the Part it ion Deed-Ex.B9 dated 

14.12.1930, that  the Court  below ought  to have seen that  

having held that  Paimash ment ioned in Ex.A10-Set t lement  

adangal is no tallying with survey number of the schedule land 

and erred in holding that  the suit  land was part  of land 

covered by Ex.B9-Part it ion Deed dated 14.12.1930, that  the 

Court  below ought  to have seen that  the plaint if f  and his 

brother have part it ioned their propert ies including the suit  

land under the registered Part it ion Deed dated 27.04.1987 and 

there is nothing to suspect  the said document , that  the Court  

below erred in holding that  under Ex.B1 the plaint if f  admit ted 

the share of defendant  and even if  it  is taken as admit ted of 

the only share of defendant  No.1 and not  otherwise, that  the 
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Court  below ought  to have seen that  the defendants 1 and 2 

colluded with defendant  No.6 and brought  into existence 

exhibits B2 to B8 and those are not  binding on the plaint if f ,  

that  the Court  below went  wrong in holding despite defendant  

No.1 who went  in adopt ion to Gurrappa Naidu since got  share 

as the propert ies are family propert ies with a share to 

Gurrappa Naidu, that  the Court  below erred in holding that  it  

has no pecuniary j urisdict ion to t ry the suit  despite the value 

ment ioned in the plaint  clearly speaks the pecuniary 

j urisdict ion and having if  at  all to so hold went  wrong in 

deciding the mat ter on merits on other issues, that  too while 

holding no j urisdict ion to t ry the suit .    

 
10.  As referred supra, the Second Appeal is admit ted by 

formulat ing the substant ial quest ions of law as ext racted 

above.   

 
11. In fact , the Apex Court  in Foreshore Cooperat ive 

Housing Society Limited v. Praveen D.Desai (dead) through 

legal representat ives1  observed the scope of Order XIV Rule 2 

CPC and the Maharasht ra State amendment  to Sect ion 9-A on 

the aspect  of j urisdict ion and power of the Court  to decide its 

own j urisdict ion including with reference to Sect ions 3 to 24 

of the Limitat ion Act ,  part icularly at  paragraph Nos.35 to 38 

by reproduct ion of Order XIV Rule 2 CPC that  it  confers power 

                                                 
1
 (2015) 6 SCC 412 
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upon the Court  to pronounce j udgment  on all the issues.  But ,  

there is an except ion to that  general rule i.e.,  where issues 

both of law and fact  arise in the same suit  and the Court  is of  

the opinion that  the case or any part  thereof may be disposed 

of on the issue of law, it  may t ry that  issue f irst  if  that  issue 

relates to the j urisdict ion of the Court  or a bar to the suit  

created by any law.  It  is observed that  the exercise of this 

discret ion is further limited to the cont ingency that  the issue 

to be so t ried must  relate to the j urisdict ion of the Court  or a 

bar to the suit  created by a law in force.  In fact , Order XIV 

Rule 2 CPC is to be read with Order XX Rule 5 CPC.  The scope 

of Order XX Rule 5 CPC not  came for considerat ion before the 

two Judge Bench of the Apex Court  in Foreshore Cooperat ive 

Housing Society Limited’ s case (supra 1) muchless as to any 

inconsistency between the two provisions and if  so which one 

to prevail.   For more clarity Order XIV Rule 2 CPC and Order 

XX Rule 5 CPC are reproduced hereunder:  

       Order XX Rule 5 CPC speaks that  in suit  in which issues have 
been framed, the Court  shall state it s f inding or decision, with the 
reasons there for, upon each separate issue, unless the f inding 
upon any one or more of the issues is suff icient  for the decision of 
the suit .   

      Order 14 Rule 2 CPC reads that :  

2. Court  t o pronounce j udgment  on al l  issues.- (1) 
Notwithstanding that  a case may be disposed of on a preliminary 
issue, the Court  shall,  subj ect  to the provisions of sub-rule (2), 
pronounce j udgment  on all issues.  

(2) Where issues both of law and of fact  arise in the same suit ,  
and the court  is of opinion that  the case or any part  thereof may 
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be disposed of on an issue of law only, it  may t ry that  issue f irst  
if  that  issue relates to --- 

(a) the j urisdict ion of the court , or  

(b) a bar to the suit  created by any law for the t ime being in 
force, and for that  purpose may, if  it  thinks f it ,  postpone the 
set t lement  of the other issues unt il after that  issue has been 
determined, and may deal with the suit  in accordance with the 
decision on that  issue.  

 
12. This Court  in S.Anj ana Reddy v. Palvoi Ranga Reddy2 

referring to Order XIV Rule 2 CPC and Order XX Rule 5 CPC 

observed in paragraph No.14C as follows:  

 14C.     From its combined reading as also answered by this 
Court  in CCCA.No.128 of 2009 dated 02.12.2015 between Smt . 
Maimoona Begum v. G.Sarat  Babu reported in 2016 (2) ALD 610, 
on the scope of Order XX Rule 5 read with Order XIV Rule 2 CPC 
part icularly from Paras 7 & 8 of the j udgment , a combined 
reading of these provisions make it  abundant ly clear on quest ion 
of law regarding j urisdict ion or other legal bar to a suit  once 
required to be decided and if  was decided holding lack of 
j urisdict ion or for other legal bar to maintain the civil suit  there 
is no need to deal with other issues for pract ically the Court  
therefrom becomes funct us of f icio.  In this regard there is no any 
inconsistency between the two provisions. It  is to say at  the cost  
of repet it ion that  if  the Court  gives any f inding on the 
preliminary issue of lack of j urisdict ion or other legal bar 
inherent ly which goes to the root  of  the mat ter, Court  cannot  
decide the l is on merits and consequent ly funct us of f icio. 

 
13. In fact , from the combined reading of the two 

provisions, the observat ions of this Court  in the 

expression supra with reference to the expression of the 

Apex Court  in Foreshore Cooperat ive Housing Society 

Limited’ s case (supra 1) it  is clear that  once the t rial is 

taken up and not  confined to that  issue let t ing evidence, 

but  allowed the evidence to be let  in on all issues the Court  

has to decide by giving f inding on all issues.  From the 

                                                 
2
 2017 (3) ALD 260  
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combined reading of the provisions also, before going 

further it  is also necessary to refer the expression of the 

Apex Court  in State of Karnataka v. Regist rar General,  

High Court  of Karnataka3 that  the j udicial decree requires 

the j udgment  and orders to confine to the facts and legal 

appreciat ion involved and to give f inding on all the issues 

involved therein, from the very wording that  the suit  in 

which issues have been framed, from reading of Order XX 

Rule 5 CPC the Court  shall say its f inding or decision with 

reasons therefor upon each separate issue unless the f inding 

upon any one or more of the issues is suff icient , and by 

referring to Order XIV Rule 2 CPC it  also speaks from non-

obstante clause of notwithstanding that  a case may be 

disposed of on a preliminary issue, the Court  shall,  subj ect  

to the provisions of sub-rule (2), pronounce j udgment  on all 

issues and where issues both of fact  and law arise in the 

same suit ,  and the Court  is of the opinion that  the case or 

any part  thereof may be disposed of on an issue of law only 

it  may t ry that  issue f irst  if  that  issue relates to the 

j urisdict ion of the Court  or a bar to the suit  created by any 

law for the t ime being in force, and for that  purpose may, if  

it  thinks f it ,  postpone the set t lement  of the other issues 

and unt il after that  issue has been determined, and may 

deal with the suit  in accordance with the decision on that  

                                                 
3
 AIR 2000 SC 2626 
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issue. Thus, if  at  all the Court  wants to deal with the 

preliminary issue out  of other issues formulated, it  has to 

decide that  issue if  at  all by confining the t rial only to that  

issue without  undertaking the t rial on the other issues, 

otherwise from the combined reading of the provisions, 

part icularly Order XIV Rule 2 sub-rule (1) CPC with the non-

obstante clause the Court  shall take up t rial on all issues 

and give its f indings on all issues as also mandated by Order 

XX Rule 5 C.P.C. 

 
14. Here so far as the f inding of the t rial Court  on 

addit ional issue on the value of suit  and payment  of Court  

fee and its stamp duty is concerned, the lower appellate 

Court  did not  discuss any thing as referred supra in this 

regard on point  No.5 formulated by it  for answering under 

Order XL1 Rule 31 CPC.  Sect ion 6 CPC says save insofar as is 

otherwise expressly provided, nothing herein contained 

shall operate to give any Court  j urisdict ion over suits the 

amount  or value of the subj ect  mat ter of which exceeds the 

pecuniary limits (if  any) of it s ordinary j urisdict ion.   

 
15. So far as the pecuniary limits is concerned, it  is the 

A.P. Civil Courts Act , 1972 that  f ixed by enhancement  by 

amendment  from t ime-to-t ime to consider as to what  is the 

pecuniary j urisdict ion of the Junior Civil Judge Court  as on 
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the date of f il ing of the suit  in the year 1990 to consider 

therefrom.  In fact , the t rial Court  in it s j udgment  

ment ioned the pecuniary limit  is Rs.25,000/ - and not  

beyond for the Junior Civil Judge as per the A.P. Civil 

Courts Act , 1972 provisions by then prevail as on date of the 

suit .   Sect ion 21 CPC reads as follows:  

 21. Obj ect ions to j ur isdict ion:- (1) No obj ect ion as to place 
of suing shall be allowed by any appellate or revisional Court  
unless such obj ect ion was taken in the Court  of f irst  instance at  
the earliest  possible opportunity and in all cases where issues 
are set t led at  or before such set t lement , and unless there has 
been a consequent  failure of j ust ice. 
  

 (2) No obj ect ion as to the competence of a Court  with 
reference to the pecuniary limits of it s j urisdict ion shall be 
allowed by any Appellate or Revisional Court  unless such 
obj ect ion was taken in the Court  of  f irst  instance at  the earliest  
possible opportunity, and, in all cases where issues are set t led, 
at  or before such set t lement , and unless there has been a 
consequent  failure of  j ust ice.  
  
 (3)  No obj ect ion as to the competence of the execut ing 
Court  with reference to the local limits of it s j urisdict ion shall be 
allowed by any Appellate or Revisional Court  unless such 
obj ect ion was taken in the execut ing Court  at  the earliest  
possible opportunity, and unless there has been a consequent  
failure of j ust ice.  

 
 
16.  Sect ion 21(2) CPC which deals with pecuniary 

j urisdict ion.  Here, no doubt  in the writ ten statement  it self  

an obj ect ion to the value of plaint  was taken of the same as 

under valued and had it  been properly valued the Junior 

Civil Judge has no pecuniary j urisdict ion.  The valuat ion for 

the purpose of Court  fee to be arrived f irst  and that  is to be 

adopted for the purpose of j urisdict ion as held by the Full 
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Bench of this Court  in Kalla Yadagir i v. Kotha Bal Reddy4,  

the same was quoted with approval in Syed Nazinnunnisa 

v. Syed Azmathullah5 observed of the value for the purpose 

of Court  fee must  f irst  be arrived for all purposes be 

adopted as value for the purpose of j urisdict ion with no 

other alternat ive; in view of the Full Bench expression of 

the Apex Court  in C.Venkata Swamy v. H.N.Shivana (died) 

by legal representat ives6 observed that  once the Court  fee 

paid by the plaint if f ,  the value arrived for the Court  fee is 

the value for j urisdict ion.  So far as the Court  fee is 

concerned, it  is between the Court  and the plaint if f  and not  

between the plaint if f  and defendant , though the defendant  

can raise a plea and bring any material to assist  the Court .  

Further, as per Sect ion 11 of the A.P. Court  Fees & Suit s 

Valuat ion Act , 1956, in every suit  the Court  shall before 

ordering the plaint  to be registered, decide on the 

allegat ions contained in the plaint  and the material 

furnished by the plaint if f  the proper Court  fee payable 

thereon.  The decision of the Court  shall be no doubt  

subj ect  to review from t ime-to-t ime as and when occasion 

requires, so to revise including for any inspect ing Court  

invoking Sect ion 16 of the A.P. Court  Fees & Suits Valuat ion 

Act , 1956 for the Inspect ing Court  to give direct ions to 

                                                 
4
 1999 (1) ALT 211 

5
 2017 (6) ALT 59 

6
 2018 (1) SCC 604 
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guide for re-determinat ion, if  any, though mere check slip 

of the Inspect ing Court  is not  binding in such determinat ion, 

but  for a rehearing of the plaint if f  and applicat ion of the 

j udicial mind for re-determinat ion, if  any, leave about  such 

power even available to the appellate Court  including with 

reference to the Sect ions 12 to 15 of the A.P. Court  Fees & 

Suits Valuat ion Act , 1956.  Sub-sect ions (2) & (4) of Sect ion 

11 of the A.P. Court  Fees & Suits Valuat ion Act , 1956 speaks 

that  a preliminary issue on suff iciency of Court  fee for 

pecuniary j urisdict ion can be decided, however, once the 

t rial started and it  encroaches upon another issue also 

taken up decide as a preliminary issue, but  for along with 

other issues f inally as held by this Court  in Satyanarayana 

v. Om Prakash7 and P.Balaraj u v. C.J. Yadav8 among 

others.  As held by the Full Bench of this Court  in Sri 

Maharaj  Kumarika Subarna Rekha Mani Devi v 

Ramakrishna Deo9 the Court  further found any Court  fee is 

deposited or any valuat ion not  properly made returned the 

plaint  by asking the plaint if f  to pay the def icit  Court  fee, 

and it  is only when such direct ion is given and not  complied 

as contemplated by Order VII Rule 11 clauses 2 & 3 CPC the 

Court  can rej ect  the plaint .  Thereby and also from the Full 

Bench j udgment  of the Madras High Court  in Velagala 

                                                 
7
 1989 (3) ALT 629 

8
 2004 (2) ALD 152 NOC 

9
 AIR 1968 AP 239 
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Sriramareddi v.  Karr i Sr iramareddi, being minor by 

cert if icated guardian, G.Bhima Rao10 that  was quoted with 

approval in G.C.Kumar v. Ashok Kumar11 the same is not  

f inal but  tentat ive and if  at  all in course of enquiry or t rial 

it  f inds any deficiency of Court  fee, for so ordering to be 

paid including while pronouncing j udgment .  Once that  is 

the case though decree to be drawn up, it  cannot  be 

allowed to be executed with endorsement  unt il dif ference 

Court  fee is paid, the same is followed by this Court  way 

back in quot ing with approval in Penmetcha Ananda Vij aya 

Venkat rama Timma Jagapathi Raj u v. Gudumogula 

Tatayya12 with reference to Sect ion 11 of the A.P. Court  

Fees & Suits Valuat ion Act , 1956 supra.  Once such is the 

case and if  at  all the t rial Court  found on the addit ional 

issue that  the Court  fee paid by the plaint if f  is under 

valued, it  could have been directed the plaint if f  including if  

at  all with reference to the value ment ioned in the Sale 

Deed of the year 1989 placed reliance by the defendants is 

more with reference to it  also in direct ing to pay the deficit  

Court  fee either by return of the plaint  or otherwise or even 

while pronouncing j udgment  with above endorsement  

required of unexecutabilit y of decree without  payment  of 

def icit  Court  fee.  It  was not  done by the t rial Court .   The 

                                                 
10

 AIR 1941 Madras 929 
11

 AIR 2001 Delhi 338 
12

 AIR 1962 AP 372 
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t rial Court  should not  have been dismissed the suit  

technically saying it  has no pecuniary j urisdict ion by placing 

reliance on one of the value of the document  of the 

property referred by the defendants without  even 

considering and without  even affording opportunity in 

relat ion thereto.  At  best  as referred supra it  could have 

been directed the plaint if f  to pay the def icit  Court  fee and 

if  failed to pay, it  should have been rej ected the plaint  and 

otherwise while pronouncing the j udgment  would have been 

directed to pay the deficit  Court  fee and should not  have 

been dismissed the suit ,  that  too it  cannot  arrive any 

conclusion of law of pecuniary j urisdict ion when the plaint  

valued on its face shows it  got  pecuniary j urisdict ion, and 

once the Court  fee is not  revised by revising the value for 

purpose of j urisdict ion on pecuniary aspect , it  cannot  say 

that  it  has no pecuniary j urisdict ion much less to dismiss the 

suit  on that  ground.  The dismissal of suit  claim on the 

ground of so-called pecuniary j urisdict ion in answering the 

addit ional issue by the t rial Court  is unsustainable so also in 

without  discussion by the lower appellate Court  in 

conf irming the t rial Court ’ s j udgment  even point  No.5 

formulated in this regard to cover it  also.   

 
 Having regard to the above and in the result ,  this 

Second Appeal is allowed by set t ing aside the said f indings 
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of the Courts below and remanded the mat ter to the t rial 

Court  to give a f inding as to the plaint  is under valued and if  

so to f ix the value in direct ing to so value properly by 

payment  of def icit  Court  fee by return of plaint  and it  is on 

such compliance, else to rej ect , if  found it  exceeds the 

pecuniary j urisdict ion, to return the plaint  by f ixing t ime 

for presentat ion before the proper Court  and the evidence 

already recorded no way invalidated for any other Court  

having pecuniary j urisdict ion therefrom including if  at  all by 

that  other Court  to proceed further with the mat ter and to 

give its f inding on own merits as expedit iously as possible 

from the said evidence on record and after further hearing 

on merits afresh.  No order as to costs. 

   Consequent ly, miscellaneous pet it ions pending, if  any, 

shall stand dismissed.  

 
_________________________ 
Dr. B. SIVA SANKARA RAO, J 
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