
 HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.17749 of 2011 

 

ORDER: 

 

Heard  Mr.Karuna  Sagar for petitioners, the Assistant 

Government Pleader for Revenue, G.Seshadri, lea rned  Stand ing  

Counsel for 4th respondent and  Sri G.Ra ja  Babu hold ing  for 

Smt.N.Shoba  for 5th respondent.  

The petitioners p ray for Mandamus dec la ring  endorsement 

da ted  22.06.2011 of the 3rd respondent as illega l, a rb itra ry and  

unc onstitutiona l. 

On 27.06.2011, this Court d irec ted  the respondents as 

follows :- 

“ The pet it ioners claim to be the residents of Vinayaka 

Nagar, Kalasapadu Village and Mandal, Kadapa Dist rict .  

They have f iled this writ  pet it ion complaining that  the 5th 

respondent  is undertaking const ruct ion of  a temple on the 

public road.  It  appears that  they have made a 

representat ion to the 3rd respondent -Tahsildar, Kalasapadu 

Mandal and on the said representat ion, the 3rd respondent  

has informed that  the 5th respondent  is const ruct ing the 

temple on his pat ta land.  The pet it ioners deny the same 

stat ing that  the 3rd respondent  has not  verif ied the record in 

order to f ind out  whether the land is private land or public 

road. 

In the circumstances, the respondents 3 and 4 are 

directed to enquire into the mat ter after due not ice to the 

pet it ioners and the 5th respondent  and on verif icat ion of the 

fact  whether the const ruct ion is on the public road or in the 

private land, they are directed to take appropriate act ion in 

accordance with law.”  
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The 5th respondent filed  c ounter a ffidavit and  a lso a  

petition to vac a te the interim order g ranted  on 27.06.2011. 

In the c ounter a ffidavit filed  by 5th respondent, a  referenc e 

is made with rega rd  to survey sa id  to have been c onduc ted  on 

14.07.2011. 

The Assistant Government Pleader (Revenue) p lac es on 

rec ord  written instruc tions da ted  14.07.2011 and  a lso 

c ommunic a tion da ted  20.03.2018 rec eived  from 3rd respondent. 

The letters relied  on by the Assistant Government Pleader 

do not refer to any survey sa id  to have been c onduc ted  

pursuant to the d irec tions of this Court, da ted  27.06.2011. 

On the other hand , respondents 1 to 4 inform the Court 

tha t the c onstruc tion now undertaken by 5th respondent is 

without permission from the Gram Panc haya t.  Whether it is pa rt 

of road  or pa rt of the p roperty purc hased  by 5th respondent will 

have to be determined  by survey, as d irec ted  by this Court. 

The c ounsel for petitioners d raws the a ttention of the c ourt 

to photographs of sub jec t loc a tion and  a lso the c onstruc tion 

undertaken by 5th respondent.   

After perusing the materia l on rec ord  inc lud ing the 

photographs relied  on by petitioners, this Court is of the view tha t 

the interim d irec tion is made as fina l order in the writ petition. 

The petitioners a re g iven liberty to app ly to Tahsilda r and  

Gram Panc haya t-respondents 3 and  4 respec tively, by enc losing 
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a  c opy of this order, within four weeks from today, for survey, 

demarc a tion and  identific a tion of road , road  marg in and  the 

p roperty of 5th respondent.   

 Respondents 3 and  4 a re d irec ted  to take ac tion as is 

required  by law within three months therea fter. 

The 5th respondent is d irec ted  not to further develop  the 

p roperty or c hange the physic a l fea tures pend ing dec ision by 

respondents 3 and  4. 

The writ petition is d isposed  of ac c ord ing ly.  No order as to 

c osts.   

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed .  

   

 

_____________ 

S. V. BHATT, J 

Dt: 21-03-2018 
Prv 
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