
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

M.A.C.M.A.No .3 2 6 9  o f  2 0 0 5  

JUDGMENT:   

This appeal is filed under Sect ion 173 of the Motor Vehicles 

Act , 1988 ( for short  ‘the Act ’) , by the appellant -claim ant  

aggrieved by the order dated 10.06.2005 in O.P.No.33 of 2001 

on the file of the Motor Accident  Claim s Tribunal-cum -  

I I  Addit ional Dist r ict  Judge (Fast  Track Court ) , Srikakulam  ( for 

short  ‘the Tribunal’) .  

2. Heard the learned counsel for appellant -claim ant , the 

learned counsel for respondent  No.2- I nsurance Com pany and 

perused the record.  The appeal against  respondent  No.1-owner 

was dism issed for default  on 06.01.2012. 

3. Learned counsel for the appellant -claim ant  would 

contend that  the appellant  received four injur ies, out  of which, 

one is gr ievous injury.  The Tribunal granted com pensat ion of 

Rs.14,000/ - , which is m eagre and ult im ately, prayed to enhance 

the sam e. 

4. Learned counsel for the respondent  No.2- I nsurance 

Com pany would contend that  the Tribunal had granted 

com pensat ion on different  heads having analysed the ent ire 

evidence on record.  There are no grounds to enhance the 

com pensat ion and ult im ately, prayed to dism iss the appeal.   

5. I n view of the above r ival content ions, the point  that  

ar ises for determ inat ion is, whether the appellant -claim ant  is 

ent it led for enhancem ent  of com pensat ion? 

6. There is no dispute with regard to the appellant -

claim ant  suffer ing injur ies in a m otor accident  caused by bus 
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bearing No.AP 30T 1661 being dr iven by its dr iver in rash and 

negligent  m anner on 05.05.1999.  The only dispute is with 

regard to quantum  of com pensat ion. 

7. The Tribunal granted com pensat ion of Rs.5,000/ -  for 

pain and suffer ing, another Rs.5,000/ -  for incidental expenses 

and Rs.4,000/ -  towards loss of incom e.  I n all,  the Tribunal 

granted com pensat ion of Rs.14,000/ - .   

8. The accident  was occurred on 05.05.1999.  The cost  

of liv ing prevailing then is required to be taken into considerat ion 

to assess and award the com pensat ion payable to the appellant .  

The appellant  has filed Ex.A1-cert ified copy of FI R, Ex.A2-

cert ified copy of m otor vehicle inspector’s report , Ex.A3-cert ified 

copy of wound cert ificate, Ex.A4-charge sheet  and Ex.A5-

physically handicapped cert ificate, which shows that  the 

appellant  suffered 30%  disability. P.W.2-doctor also deposed 

about  the sam e.  There is a Board in every Dist r ict  to ascertain 

perm anent  part ial disabilit y, but  the record does not  disclose 

that  the appellant  was exam ined by any m em ber of the said 

Board.   

9. Though the appellant  contended that  he suffered 

num ber of injur ies in the m otor accident , Ex.A3-wound 

cert ificate shows that  the appellant  has suffered one grievous 

injury i.e, fracture to his left  leg.  The case sheet  m arked as 

Ex.X1 reveals the sam e.  The evidence of P.W.2-doctor shows 

that  he conducted operat ion on 21.05.1999 and inserted nail to 

the appellant .  The appellant  was discharged on 17.06.1999.  

The accident  occurred on 05.05.1999.  The cost  of nail was 
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Rs.10,000/ - .  The appellant  did not  produce the record to show 

the said cost  of nail.   I n view of the circum stances, it  can safely 

be concluded that  the appellant  has suffered fracture to his left  

leg, which is gr ievous in nature.  Hence, Rs.15,000/ -  can be 

granted on that  head.   

10. The appellant  is an earning m em ber. Hence, an 

am ount  of Rs.9,000/ -  can be granted as loss of earnings for a 

period of six m onths @ Rs.1,500/ -  per m onth.  Though the 

appellant  has not  filed m edical bills, there is evidence of P.W.2-

doctor that  the appellant  took t reatm ent  in pr ivate hospital.  

Considering the sam e, Rs.6,000/ -  can be granted towards 

m edical expenses. For insert ion and for rem oval of nail,  the 

appellant  is also ent it led for an am ount  of Rs.10,000/ - .  I n all,  

the appellant  is ent it led for com pensat ion of Rs.40,000/ -  with 

interest  @ 7.5%  per annum  on the enhanced com pensat ion. 

11.  Accordingly, this appeal is allowed in part  m odifying 

the order dated 10.06.2005 passed by the Tribunal in 

M.V.O.P.No.33 of 2001 enhancing the com pensat ion from  

Rs.14,000/ -  to Rs.40,000/ -  with interest  @ 7.5%  per annum  on 

the enhanced com pensat ion from  the date of  pet it ion t ill the 

date of deposit . On such deposit , the appellant -claim ant  is 

perm it ted to withdraw the ent ire am ount  along with the accrued 

interest . 

Miscellaneous Pet it ions pending, if any, shall stand closed.  

No costs. 

                                             ______________________ 

             Dr . SHAMEEM AKTHER, J 

Date:  20.07.2018 

ssp 


