
SMT JUSTI CE T. RAJANI  
 

CRI MI NAL PETI TI ON Nos.2 6 8  an d  2 7 0  o f  2 0 1 2  

 

COMMON ORDER:   

 

The cr im inal pet it ions are filed seeking quash of the proceedings 

in CC.Nos.8 and 2 of 2008, against  the pet it ioner, who is the accused, 

on the file of the I V Addit ional Met ropolitan Sessions Judge, Hyderabad 

and I I I  Addit ional Met ropolitan Sessions Judge, Hyderabad, 

respect ively. The offences alleged are under Sect ions 199(2)  and 200 

of the Crim inal Procedure Code.  

 

2. The facts m ent ioned in the com plaints in both the CC’s are as 

follows:  

CC.No .8  o f  2 0 0 8 :  

 The com plainant  subm its that , Sm t . K. Ratna Prabha  

joined the I ndian Adm inist rat ive Service in 1981 and was allot ted to 

the State of Karnataka and m arr ied to an I AS officer. She cam e to the 

State of Andhra Pradesh on I nter State Deputat ion and she received 

several awards both in the State of Karnataka and in Andhra Pradesh. 

She was deeply hurt  when suddenly a news item  sprung up in daily 

newspapers and widely reported in elect ronic m edia on 15.09.2007 

and 16.09.2007 where the form er Vigilance Com m issioner of State of 

Andhra Pradesh m ade serious allegat ions touching her conduct  and 

great ly tarnishing her im age and reputat ion. She was surprised with 

the news item  published in Andhra Jyothi and Deccan Chronicle 

newspapers. She addressed a let ter to the Chief Secretary to the 

Governm ent  of Andhra Pradesh on 24.09.2007 expressing anguish and 

request ing to furnish any inform at ion or m aterial available with them , 

which could be the basis for Mr. Sam al to m ake such accusat ions.  
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But  her applicat ion was t ransferred to the General Adm inist rat ion 

Departm ent  on the ground that  the Vigilance Com m ission does not  

keep any file with them . She applied to the Secretary to the 

Governm ent , General Adm inist rat ion Departm ent  on 17.10.2007 under 

the Right  to I nform at ion Act , request ing the appellate author ity to take 

act ion on the appeal. The Deputy Secretary to Governm ent  inform ed 

her that  the appeal dated 17.10.2017 is sent  to GAAD and she 

received a let ter dated 13.11.2007 addressed by the Principal 

Secretary to Governm ent  inform ing that  as on that  date no 

com plaint / enquiry report  against  her was pending in that  departm ent  

and it  m ade it  clear that  there was no com plaint  against  her.   

The report  released by Mr. Sam al, who is the pet it ioner/ accused 

herein, to the newspapers and elect ronic m edia, is without  any basis 

and due to the said publicat ion, she was put  to m ental agony.  

Hence, the com plaint . 

 

CC.No .2  o f  2 0 0 8 :  

 

3. I n the present  case, the com plainant  subm its the case and 

cause of one Sri Vinod K Agarwal, an I AS Officer and the averm ents 

and the allegat ions in this com plaint  are also sim ilar to the allegat ions 

in the com plaint  in CC.No.8 of 2008 levelled against  the sam e accused.  

 

4. Heard the counsel for the pet it ioner, the counsel for the second 

respondent  and the learned Public Prosecutor appearing for the first  

respondent . 

 

5. The argum ent  of the counsel for the pet it ioner is three fold viz. 

(1)  with regard to the lim itat ion in filing the com plaint , (2)  with regard 
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to the locus standi of the Public Prosecutor to file the com plaints under 

Sect ion 199 Cr.P.C. on behalf of the com plainants and (3)  m erits of 

the case. 

 

6. As regards lim itat ion, there is no dispute that  the com plaints are 

filed beyond six m onths form  the date of offence.  

 

7. The learned Public Prosecutor contends that  the com plaints are 

filed within lim itat ion by vir tue of the saving provision under Sect ion 

470 Cr.P.C.  

 

8. The counsel for the pet it ioner subm its that  Sect ion 470 Cr.P.C. 

cannot  be applied to the com plaints filed under Sect ion 199 Cr.P.C.  

as the said provision is an independent  provision. 

 

9. Sect ion 470 Cr.P.C excludes the period taken for obtaining 

sanct ion while com put ing the period of lim itat ion. This Court  finds 

som e force in the argum ent  of the counsel for the pet it ioner.  

By vir tue of Sect ion 470 Cr.P.C, being placed under chapter XXXVI , 

which is lim itat ion for taking cognizance of certain offences, it  has to 

be understood that  Sect ion 470 Cr.P.C has a reference to the lim itat ion 

m ent ioned under Sect ion 468 Cr.P.C. Sect ion 199 Cr.P.C is included 

under Chapter XI V by which it  has to be const rued as an independent  

provision. 

 

10. The counsel for the pet it ioner also relies on few decisions,  

to support  the said argum ent  and reasoning. 
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 The decision in N. VEERASW AMI  v . STATE
1  is rendered by the 

Madras High Court  wherein the High Court  relied on a decision of the 

Andhra High Court  in SMT. REKHA VARMA v . PUBLI C 

PROSECUTOR [ 1982 MAD LJ (CRI .)  159]  while arr iving at  the 

conclusion that  Sect ion 199(5)  Cr.P.C is not  cont rolled by Sect ion 470  

of the Code and that  the respondent -Public Prosecutor is not  ent it led 

to invoke the provisions of Sect ion 470(3)  of the Code and claim  

exclusion of the t im e required for obtaining sanct ion of the 

Governm ent . This Court  in SMT. REKHA VARMA’s case, referred 

supra, held that  Sect ion 199(5)  Cr.P.C m ade a special provision that  in 

all cases where the Public Prosecutor m ade the com plaint , it  shall be 

filed within six m onths from  the date on which the offence is alleged to 

have been com m it ted and the power under Sect ion 473 Cr.P.C cannot  

be invoked to extend the period of lim itat ion prescr ibed under Sect ion 

199(5)  Cr.P.C. Chapter XXXVI  of Cr.P.C dealing with lim itat ion for 

taking cognizance of certain offences provides for the general period of 

lim itat ion and the circum stances in which the period can be extended 

in certain cases. I t  held that  the provisions of that  Chapter cannot  be 

invoked where the Public Prosecutor filed the com plaint  under Sect ion 

199(2)  Cr.P.C.  

 

11. Hence, going by the reasoning, which seem s to be an 

appropriate reasoning, this Court  has to hold that  the com plaints,  

filed by the learned Public Prosecutor, are beyond the period of 

prescribed lim itat ion. 

 

                                       

1
 1985 CRI.L.J. 572 
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12. As regards the second aspect , which is the locus standi of the 

Public Prosecutor, the counsel for the pet it ioner contends that  it  is only 

when the offence alleged pertains to the discharge of official duty that  

the Public Prosecutor, in the interest  of the State, can file the 

com plaints. 

 

13. The publicat ion, in this case, shows that  the pet it ioner, who is a 

ret ired Vigilance Com m issioner, has given disturbing news to the 

press, stat ing that  there are few officers, who are ext rem ely corrupt  

and he also m ent ioned the nam es of those officers, which includes the 

nam e of the second respondent  herein. 

 

14. The counsel for the pet it ioner argues that  being corrupt  is not  

part  of the official duty and hence, the State does not  get  any r ight  to 

file any case on behalf of the second respondent  in these cr im inal 

pet it ions. I n support  of the said argum ent , the counsel places reliance 

on a decision of the Suprem e Court  in K.K. MI SHRA v . STATE OF 

MADHYA PRADESH
2  wherein the Suprem e Court  dealt  with the 

offence of defam at ion, which was allegedly com m it ted against  the 

Chief Minister of the State of Madhya Pradesh. Before the High Court ,  

the case ended in convict ion but  the Suprem e Court  held that  

notwithstanding the convict ion of the appellant , the quest ion of validity 

of the very init iat ion of prosecut ion against  the appellant  was being 

considered. I t  observed that  none of the alleged defam atory 

statem ents, in respect  of which sanct ion was accorded to file a 

com plaint  against  the accused under Sect ion 199(2)  Cr.P.C, even if 

                                       

2
 (2018) 6 SCC 676 
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adm it ted to have been m ade by the appellant , can be said to have any 

reasonable connect ion with discharge of public dut ies by or the office 

of CM. The allegat ions m ade against  the CM in the said case are as 

follows:  

6 .  The aforesaid three statements m ent ioned in the order dated 

24-6-2014 grant ing sanct ion/ perm ission are as follows:  

 

“ (1)  19 amongst  the Transport  I nspectors appointed in 

Madhya Pradesh are from  the in- laws house Gondiya 

(Maharasht ra)  of Chief Minister Shivraj  Singh Chouhan. 

 

(2)  Conversat ion has been made with the accused 

persons of the Vyapam Scam  from  the mobile of Sanjay 

Chouhan, son of Phoolsingh Chouhan, m am a of the Chief 

Minister Shri Shivraj  Singh Chouhan. 

 

(3)  Conversat ion has been made from  the Chief Minister ’s 

house by an influent ial wom en through 139 phone calls 

with the accused of Vyapam  Scam  Nit in Mahendra, Pankaj  

Trivedi, Lakshm ikant  Sharma.”  

 

 The above allegat ions are m ore specific that  the Chief Minister 

had adopted illegal m eans. 

 

15. I n this case, the allegat ions are very general in nature.  

They being that  the officers are in general corrupt . Hence, when the 

Suprem e Court  holds that  the State would not  have locus standi when 

allegat ions are of the nature referred to above, it  cannot  be said that  

the State would have locus standi to file com plaints based on the 

nature of allegat ions, which are m ade in the present  case. 

 

16. As regards the m erits of the case, the counsel for the pet it ioner 

contends that  the second respondent  officers m ade an applicat ion 

under the Right  to I nform at ion Act , wherein it  was stated that  no 

report  as on that  date was pending in the departm ent . 
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17. The learned Public Prosecutor,  by vir tue of the above, would 

subm it  that  absolutely no report  was sent  by the pet it ioner and hence, 

the allegat ions of corrupt ion have to be held as baseless.  

 

18. However, the press notes would show that  the pet it ioner herein 

wanted to subm it  a report  but  the Pr incipal Secretary has objected for 

the sam e and hence, he released it  to the m edia. 

  

I n the light  of the above, the cr im inal pet it ions are allowed and 

the proceedings in CC.Nos.8 and 2 of 2008, against  the pet it ioner,  

who is the accused, on the file of the I V Addit ional Met ropolitan 

Sessions Judge, Hyderabad and I I I  Addit ional Met ropolitan Sessions 

Judge, Hyderabad, respect ively, are hereby quashed.  As a sequel,   

the m iscellaneous pet it ions, if any pending, shall stand closed. 

 

__________ 

T. RAJANI , J 
December 31, 2018 

DSK  


