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THE HONOURABLE SRI  JUSTI CE N. BALAYOGI  

 

CRI MI NAL PETI TI ON No .2 8 7 9  o f  2 0 1 0  

 

ORDER:  

 

 This Crim inal Pet it ion is filed under sect ion 482 of Cr.P.C., to 

quash the proceedings  in STC.No.2 of 2009 on the file of the V 

Addit ional Munsif  Magist rate, Guntur. 

 

2. The content ion of the pet it ioners is  that  the respondent  lodged a 

false com plaint  and taken away the m oney from  the  pet it ioners.  They 

never t r ied to buy the voters in Guntur const ituency on behalf of Praja 

Rajyam  party candidate.  As per the charge sheet , the pet it ioners 

failed to prove the authority of the am ount .  But   the learned  V 

Addit ional Junior Civil Judge, Guntur already released the am ount  to 

pet it ioner No.1 stat ing that  the am ount  pertains to Com pany and 

relevant  docum ents were filed to that  effect .  Whereas, in the charge 

sheet , it  is alleged that  the am ount  is not  black m oney and deleted 

sect ion 132 of I T Act .  Having deleted the sect ion  stat ing that  the 

m oney is not  black m oney, filing of charge sheet ,  am ounts to abuse of 

process to voters. 

 

3. I t  is further contended that  the pet it ioners never used the m oney 

for buying voters, the am ount  is kept  for business t ransact ion of the 

com pany and they have also filed necessary proof to show that  the  

am ount   pertains to com pany  and they have no intent ion to  dist r ibute 

the sam e.   

 

4. Per cont ra, the learned Public Prosecutor contended that  on  

receipt  of inform at ion from  the Deputy Superintendent  of Police, 

Guntur Town Sub-Division, Guntur, on 21.4.2009 at  7.00p.m .,  the 
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I nspector of Police, West , L&O Circle, Guntur Town secured the 

presence of Nadikudi Dharm arao and Banka Jayarao, surprised the  

room  No.304 and found the pet it ioners along with cash and they 

brought  the am ount   for dist r ibut ion to voters which am ount  pertains 

to Praja Rajyam  party which  was seized.  Hence, there is pr im a facie 

m aterial to prosecute the pet it ioners.  

 

5. A perusal of the m aterial go to show that  on 21.4.2009 at  7.00 

p.m , the I nspector of Police, West , L&O Circle, Guntur Town, received 

inform at ion from  the Deputy Superintendent  of Police, Guntur Town 

Sub-Division, Guntur, im m ediately to secure the presence of Nadikudi 

Dharm arao and Banka Jayarao, who narrated about  illegal possession 

of cash  with the accused at  Geetha Regency at  Arundelpet , Guntur.  

The I nspector of Police left  the circle office together with   Police 

Constables, Assistant  Sub- I nspector and other staff to Geetha 

Regency.  The Police surprised the room  No.304 of Geetha Regency 

under the direct ions of I nspector of Police.  The pet it ioners gave som e 

prevaricate statem ents at  first  and finally disclosed their   ident ity.  

Further, when I nspector of Police separated both the pet it ioners-

accused and when quest ioned about  their  purpose of staying in the 

hotel, pet it ioner No.1-A1 gave different  statem ents at  first  and later he 

confessed that  his daughter was given  in m arr iage to one Thota 

Sathyannarayana who is no other than the brother of Thota Chandra 

Sekhar, who is the contest ing candidate for the post  of Mem ber of 

Parliam ent , Guntur Parliam entary Const ituency on behalf of Praja 

Rajyam  party.  On 19-4-2009, the son- in- law of pet it ioner No.1 

contacted him  over phone and requested to com e over to Guntur and 

also inform ed that  he him self booked room  No.304 on 20-4-2009, 

pet it ioner No.1 along with pet it ioner No.2 occupied the said  room .   
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6. I t  is further contended that  on 21.4.2009, the son- in- law of 

pet it ioner No.1 Thota Satyannarayana contacted him  over phone, 

inform ed that  he is sending cash of Rs.48,00,000 which relates to the 

party fund through an youngster and requested to keep the sam e with 

him  t ill further inform at ion.   Accordingly, his son- in- law sent  the said 

cash through an youngster.  After verifying the cash, pet it ioner No.1 

locked the suit  case and kept  the sam e in his room .   When the 

I nspector of Police  quest ioned pet it ioner No.1 about  the details and 

legal authority over the huge am ount , either pet it ioner No.1 or 

pet it ioner No.2 did not  account  for the sam e.  Further, they voluntarily 

confessed that  the ent ire am ount  relates to Praja Rajyam  party fund.   

When the I nspector of Police asked to show the suit  case, pet it ioner 

No.1 took out  the suit  case and kept  the sam e in the presence of 

Nadikudi Dharm a Rao and Banka Jayarao.  On exam inat ion,  the 

I nspector of Police  found the denom inat ion of cash of Rs.500x72 

bundles each containing 100 currency notes of Rs.500/ -  totaling to 

Rs.36,00,000/ - , cash Rs.1000x12 bundles, each bundle containing 100  

notes total Rs.12,00,000/ -  and in all,  total cash of Rs.48,00,000/ - .  

Since the accused did not  account  for the sam e and as they have no 

proof to prove their  legal authority over the huge am ount , I nspector of 

Police suspected  the ent ire cash and  seized the sam e in the presence 

of Nadikudi Dharm a Rao and Banka Jayarao, under cover of m ediator 

nam a. 

 

7. The learned Counsel for the  pet it ioners contended that  since 

195(1)  is bar to take cognizance of an offence under sect ion 171-H 

and 188 I PC.  I n support  of his content ion, Counsel for pet it ioners  

relied upon the judgem ent  of High Court  of Andhra Pradesh, in the 
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case of K. SATYA NARAYANA AND ANOTHER Vs. STATE OF 

ANDHRA PRADESH AND ANOTHER
1   wherein it  was held that , “By 

vir tue of Sect ion 195(1) (a) ( i)  Cr.P.C., the Court  should not  take 

cognizance of the offence punishable under sect ion 188 I ndian Penal 

Code except  on a writ ten com plaint  given by the com plainant .   I n the 

present  case, adm it tedly, the corresponding report  was filed by the 

Constable  of  Ram achandrapuram  police stat ion and subsequent ly the 

charge-sheet  was filed by the concerned I nspector of that  police 

stat ion.  Thus,  there has been clear violat ion of the m andatory 

provisions of Sect ion 195(1) (a) ( i)  of Cr.P.C.  Therefore, taking 

cognizance  in the present   case is not  tenable and accordingly the 

proceedings are liable to be quashed.  Nobody should be prosecuted 

without  the authority of law and doing so would am ount  to clear abuse 

of process of law and harassm ent . 

 

8. The learned Counsel for the pet it ioners further relied upon 

another  judgem ent   of the High Court  of Andhra Pradesh, in the case 

of U V R V ANJANEYULU Vs. STATE
2 ,  wherein it  was held that , “ I t  is 

m anifest  from  the reading of 195(1) (a) ( i)  of Cr.P.C that  no Court  shall 

take cognizance of the offence punishable under Sect ion 188 I PC 

except  on the com plaint  filed by the public servant  concerned or any 

other public servant  who is subordinate to him  and adm it tedly, in this 

case,  the Mandal Revenue Officer is the public servant  concerned 

about  the com m ission of the offence and he has not  filed the com plaint  

but  the Sub- I nspector of police filed the com plaint  before the Court  in 

that  view of the m at ter also, CC No.24/ 97 is not  m aintainable.”  

 

                                                 
1
 2011 Law Suit  (AP)  1201 

2
 1997 Law Suit  (AP)  1218 
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9. I n the earlier case in 2011 Law Suit  (AP)  1201, the respondent  

report  was filed by the Constable of Ram achandrapuram  police stat ion 

and subsequent ly charge-sheet  was filed by the concerned I nspector of 

that  police stat ion.  I n such circumstances, it  was held that  there has 

been clear violat ion of m andatory provisions of Sect ion 195(1) (a) ( i)  of 

of Cr.P.C with regard to the offence under sect ion 188 I PC.  But  in the 

present   case, the facts are different .   The I nspector of Police left  the 

circle office together with   Police Constables, Assistant  Sub- I nspector 

and other staff to Geetha Regency.  The Police surprised the room  

No.304 of Geetha Regency under the direct ions of I nspector of Police. 

 

10. On the inst ruct ions of the Deputy Superintendent  of Police, 

Guntur Town Sub-Division, Guntur, the I nspector of Police, West  L&O 

Circle, Guntur Town on 21-4-2009 at  7.00pm  when he secured 

m ediators along with staff and m ediators surprised room  No.304 of 

Geetha Regency where the I nspector of Police found the pet it ioners 

along with cash of Rs.48,00,000/ -  where the pet it ioner  No.1 gave 

different  statem ents at  first  and later he confessed that  his daughter 

was given in m arr iage to one Sri Thota Satyannarayana, ho is no other 

than the brother of Sri Thota Chandra Sekhar, who is the contest ing 

candidate to the post  of Mem ber of Parliam ent , Guntur Parliam entary 

Const ituency on behalf of Praja Rajyam  Party.  Room  No.304 was 

booked by son- in- law of pet it ioner No.1 in the nam e of Y.D. Anand in 

Geetha Regency on 20.4.2009.  Both the pet it ioners occupied the said 

room  on 20.4.2009.  The son- in- law of pet it ioner No.1 inform ed him  

over telephone that  he is sending cash of Rs.48,00,000/ -  which relates 

to party fund  through an youngster and requested him  to keep the 

sam e with him  t ill further inform at ion.  Accordingly, pet it ioners 

received the said am ount .  The I nspector  of Police seized the am ount  
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in the presence of witnesses and arrested the pet it ioners  and gave 

report .  Accordingly, the I nspector of Police brought  the  pet it ioners-A1 

and A2 along with cash at  9.15p.m .,  and the I nspector of Police 

endorsed the m ediator nam e to Sub- I nspector of Police, who 

invest igated the case.  The Sub- I nspector of Police, exam ined the 

witnesses and recorded statem ents and filed charge sheet . 

 

11. A perusal of Sect ion 195(1) (a) ( i)  go to show that  – Prosecut ion 

for contem pt  of lawful authority of public servants, for offences against  

public just ice and for offences relat ing to docum ents given in evidence-  

(1)  No Court  shall take cognizance- (a) ( i)  of any offence punishable  

under sect ions 172 to 188 of the I PC.  Whereas, sect ion 171-H I PC  is 

different  and as such no applicat ion to the present  case and the 

pet it ioners are charged with the offences punishable under sect ion 188 

and 171-H I PC.    The m oney released by the learned V Addit ional 

Junior Civil Judge, Guntur vide CMP.No.2724/ 2009, dated: 18-5-2009 

will no way effect  taking cognizance of the offence and  by register ing 

FI R. Therefore, there is nothing  to suggest  that   the respondent  

abused the  process of law and no prejudice would  cause to the 

pet it ioners by register ing STC.No.2/ 2009.   

 

12. I n the result , the Crim inal Pet it ion is dism issed while vacat ing 

the inter im  stay granted on 26.03.2010 in M.P. No.2903 of 2010. 

 

__________________ 

JUSTI CE N. BALAYOGI  

Dated: 15-2-2018 

gnr 
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Dat ed :1 5 - 2 - 2 0 1 8  

 

 

gnr 


