THE HON’BLE SRI JUSTI CE SANJAY KUMAR
AND
THE HON’BLE SRI JUSTI CE M.GANGA RAO

WRITPETITION NO.9200 OF 2018

O R D _E R:(Per Hon’ble Sri Justice Sanjay Kumar)

Challenge in this writ petition is to the action of the Andhra Pradesh
Administrative Tribunal, Hyderabad, in admitting O.A.No.195 of 2018 by its
order dated 08.02.2018 and issuing notice to the respondents returnable in
four weeks.

Sri T.V.V.K Rao, learned counsel for the petitioner, the applicant in
O.A.No.195 of 2018, would submit that the petitioner/applicant’s seniority
requires to be fixed so that her case for promotion would be considered and
therefore there was paramount urgency in considering her plea for interim
relief, but the Tribunal did not choose to look into the said aspect and issued
notice to the respondents while admitting the O.A. Learned counsel would
further state that once the O.A. .is admitted, it would not surface for
consideration any time soon.

In the light of the clear observations made by a Constitution Bench of
seven Judges in L.CHANDRA KUMAR V/s. UNION OF INDI Al itis only a
decision of the Tribunal constituted under Article 323B of the Constitution
that would fall for judicial review before a Division Bench of this Court under
Article 226 of the Constitution. A mere order of admission issuing notice to
the respondents would not amount to a decision which would be amenable
to such review in terms of the law laid down in L.CHANDRA KUMAR'.

However, that being said, the Tribunal cannot ignore urgency for
interim relief in a given case and merely admit the same, when there is no

scope for the prayer for interim relief therein being considered in the near
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future. By resorting to such a measure, the Tribunal would practically be
rendering the matter infructuous.

It may also be noted that another Division Bench of this Court in
PUTTA SIVA RAMA KRISHNA V/s. STATE OF ANDHRA PRADESH?
observed as under:

‘9. In the light of these clear and unambiguous statutory provisions
as discussed above, we are of the considered view that if, for any reason,
the Tribunal is not inclined to grant an ad /nterim order, it has to necessarily
consider the request of the applicants for grant of interim orders after
service of notice on the opposite party, which necessarily includes its
Counsel also appearing in the matter. As the Tribunal has not followed this
procedure, these writ petitions are disposed of in the following terms:

“Subject to service of notices on the respondents, the Tribunal shall
hear both sides and pass appropriate interim orders on the requests
made by the petitioners in their respective OAs for grant of interim
orders within four weeks from the date of receipt of this order.” ’

No doubt, it is for the Tribunal to organize its own board but failure to
consider the plea for interim relief in an individual case, notwithstanding the
demonstrable urgency therein, clearly undermines the very purpose for
which the Tribunal has been constituted.

In that view of the matter, the writ petition .is disposed of directing
the Tribunal to take up O.A.No.195 of 2018 for consideration of the prayer
for interim relief therein within two weeks from the date of receipt of a copy
of this order.

Pending miscellaneous petitions, if any, shall stand closed in the light

of this final order. No order as to costs.

SANJAY KUMAR, J
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