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      THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

   

CRIMINAL PETITION No.3488 of 2018  

 

ORDER:  

 

This Crimina l Petition, under Sec tion 438 Cr.P.C, is filed  by the 

petitioners/ A.2 to A.5 to enla rge them on ba il in the event of their a rrest 

sinc e they a re apprehend ing a rrest in c onnec tion with Crime No.49 of 

2018 on the file of Munaga la  Polic e Sta tion, Suryapet Distric t, Telangana  

Sta te, reg istered  for the offenc es punishab le under Sec tions 406, 409 and  

420 IPC.   

 

The petitioners a re Ac c used  No.2 to 5 and  they a re nearest 

rela tives to Ac c used  No.1.   B. Ramapa thi, the c omp la inant, lodged  a  

c omp la int with the polic e making spec ific  a llega tions aga inst the 

ac c used  tha t Andhra  Pradesh Sta te Civil Supp lies is p roc uring  paddy in 

Andhra  Pradesh from the fa rmers under minimum support p ric e through 

d istribution agenc ies i.e., Distric t Rura l Development Agenc y-ind ira  Kranthi 

Padham (IKP) groups and  Distric t Coopera tive Offic e-Primary agric ulture 

c oopera tive soc ieties (PACS) and  the same is delivered  to designa ted  

Ric e Mills for c ustom milling  and a fter c ustom milling , the resultant paddy 

has to be delivered  to Andhra  Pradesh Sta te Civil Supp lies Coopera tion 

Limited  and  the same is to be d istributed  to Below Poverty Line Card  

Holders  under Pub lic  Distribution Sc heme.  During  Rab i reason i.e, 2014-

2015, 519.240 metric  tons of paddy was delivered  through two paddy 

p roc urement c entres and  deta ils a re furnished  hereunder:  

 

1. IKP Munaga la          501.240 MT 

2. PACS Nad igudem    18.000 MT  

                                                Tota l: 519.240.  
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Aga inst the quantity supp lied  for c ustom milling  for paddy supp ly 

during  Rabhi reason-2014-2015, the ric e miller, in turn, has to deliver 

c ustom milling  ric e @ 68% i.e., 353.083 Mts of boiled  ric e or 67% i.e., 347.891 

Mts of raw ric e, but the ric e miller delivered  27.00 Mts of boiled  ric e to 

Food  Corpora tion of Ind ia  and  26.900 mts of raw ric e to Civil Supp lies 

Corpora tion within due da te i.e., 30.11.2015, and  the ba lanc e 298.782 mts 

of MCR Ric e to be delivered , whic h is equiva lent to quantity of 439.385 

Mts of paddy.  The ec onomic  c ost of 439.385 of paddy is a round  to 

Rs.80,92,758/ -.  Thus, the petitioner c ommitted  an offenc e punishab le 

under Sec tions 406, 409 and  420 IPC.  

 

All the petitioners a re rela tives and  they a re the a lleged  partners of 

ric e mill, but the c ontention of the petitioners is tha t they a re not 

responsib le for the offenc es levelled  aga inst them and  they d id  c ommit 

no offenc e punishab le under Sec tions 406, 409 and  420 IPC and  therefore, 

they c annot be made liab le c rimina lly as they a re not having  d irec t 

c ontrol over the business transac tions of the mill and  p rayed  to enla rge 

the petitioner on p re-a rrest ba il. 

  

The lea rned  Pub lic  Prosec utor for the Sta te of Telangana  

c ontended  tha t fa ilure to redeliver the ric e a fter c ustom milling  is nothing 

but an offenc e punishab le under Sec tion 406 IPC i.e., c rimina l b reac h of 

trust and  other offenc es and  p rayed  to d ismiss the petition. 

  

As seen from the materia l on rec ord , the petitioners a re the 

pa rtners, who a re absc ond ing sinc e 05.03.2018 apprehend ing their a rrest 

in c onnec tion with Cr.No.49 of 2018 and  ac c used  No.1 pa id  Rs.10 Lakhs as 

pa rt of va lue of the  paddy supp lied  or the va lue of the ric e to be 

supp lied  to the c orpora tion.  Payment of Rs.10 lakhs to the Soc iety or to 

the c onc erned  is suffic e to c onc lude tha t the miller c ommitted  an 

offenc e punishab le under Sec tion 406 as there is a  d irec t entrustment of 
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paddy for c ustom milling  to the mill and  c ommitted  default in re-delivery 

of the ric e a fter c ustom milling . But whether these petitioners a re d irec tly 

c onnec ted  with day to day a fa irs of the mill is a  question to be dec ided  

a t app rop ria te time.  However, as the materia l d isc losed  tha t the 

petitioners has pa id  Rs.10 Lakhs towards the ric e agreed  to be supp lied  

a fter c ustom milling  is suffic e to c onc lude tha t A.1 and  others, who a re 

pa rtners of the mill, a re liab le to be p roc eeded  under Crimina l Law for the 

offenc es under Sec tions 406, 409 and  420 IPC. 

 

Every pa rtner is liab le for the ac t of the other pa rtner in view of the 

imp lied  authority c onferred  on them by virtue of p rovisions of Ind ian 

Partnership  Ac t.  Therefore, a t this stage of the matter, it is not possib le to 

dec ide tha t these petitioners a re not d irec tly pa rtic ipa ting  in the business 

a ffa irs of the mill.  As  there is materia l d irec tly pointing  out the c omp lic ity 

of the petitioners regard ing misapprop ria tion  to a ttrac t the offenc e 

punishab le under Sec tion 406 IPC, I am of the view tha t  it is not a  fit c ase 

to grant p re-a rrest ba il to the petitioners. 

  

Ac c ord ing ly, this Crimina l Petition is d ismissed .  

  

        Misc ellaneous Petition, if any pend ing, in this c ase, sha ll stand  

d ismissed . 

 

                           

________________________________________ 

                                                   M. SATYANARAYANA MURTHY, J  
Date:   03-04-2018 

 eha 
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