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      THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 
  

CRIMINAL  PETITION No.3414 of 2018  

 

ORDER:  

 

This Crimina l Petition is filed  c ha lleng ing the Order d t. 28.12.2017 in 

Crl.M.P.No.3439 of 2017 in Crl.A.No.1409 of 2017 passed  by Metropolitan 

Sessions Judge, Hyderabad , d irec ting  this petitioner to deposit 50% of the 

c heque amount while granting  stay of substantive sentenc e.  

 

The ma in c ontention of the lea rned  c ounsel for the petitioner is tha t 

the Order is not in c onsonanc e with the judgment of the Apex Court 

reported  in Dilip S Dahanukar v Kotak Mahindra Company Limited 1 .   

 

The petitioner was found  guilty for the offenc e under Sec tion 138 of 

NI Ac t and  c onvic ted  and  sentenc ed  to undergo imprisonment for a  

period  of one year and  to pay c ompensa tion of Rs.1,03,05,000/ -. 

  

Aggrieved  by the sa id  Order, the petitioner filed  Crimina l Appea l 

No. 1409 of 2017 and  a long with the appea l, he filed  a  petition under 

Sec tion 389(1) Cr.P.C. to suspend  the substantive sentenc e while granting 

ba il to the petitioner.   The relief c la imed  in the petition is as follows:  

“  to suspend  the exec ution of the sentenc e imposed  by lea rned  XIV 

Spec ia l Magistra te, Hyderabad  by Judgment d t. 30.11.2017 in C.C.No.368 of 

2015 pend ing d isposa l of the appea l on its file” .  

 

The appella te Court, basing  on the p rayer of the petitioner, passed  

the impugned  Order.   The basis for c la im of this petition  is the Judgment 

of the Apex Court in Kotak Mahindra’s c ase ( referred  supra ), wherein the 

Apex Court d id  not lay down any p rinc ip le exc ep t hold ing tha t no 

unreasonab le amount c an be d irec ted  to be deposited .  But, no rule of 

law is la id  down to fix amount as deposit while granting  stay.  However, 

                                                 
1
 2007 Law Suit (SC) 422 
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the c la im of the petitioner is only to suspend  the sentenc e, but not the 

c ompensa tion as extrac ted  herein above. In suc h a  c ase, the respondent 

c an p roc eed  to c ollec t the c ompensa tion amount as per the p roc edure, 

but the Appella te Court suspended  the exec ution of substantive sentenc e 

of one year imprisonment sub jec t to deposit of 50% of the c heque 

amount in add ition to the terms fixed  by the tria l Court.  The c heque 

amount is Rs.83,00,000/ -.  Therefore, the c ond ition to pay an amount of 

Rs.31,50,000/ -  i.e., 50% of the c heque amount, fixed  by the Appella te 

Court, is reasonab le and  it is in c onsonanc e with the p rinc ipa l la id  down 

by the Apex Court in Kotak Mahindra’s c ase ( referred  supra ).  Henc e, I 

find  no ground  to mod ify the Order d t.28.12.2017 in Crl.M.P.No.3439 of 

2017 in Crl.A.No.1409 of 2017 passed  by the Metropolitan Sessions Judge, 

Hyderabad .  

 

Ac c ord ing ly, this Crimina l Petition is d ismissed .  

 

 

        Misc ellaneous Petition, if any pend ing, in this c ase, sha ll stand  

d ismissed . 

                           

________________________________________ 

                                                   M. SATYANARAYANA MURTHY, J  
Date:   29-03-2018 

eha 
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