
  HON’BLE SRI JUSTICE P. KESHAVA RAO  

 
      CRIMINAL REVISION CASE No.788 of 2018 

 

O R D E R:  

 

 Heard  the lea rned  c ounsel for the petitioner as well as the 

respondents.  

 The p resent c rimina l revision c ase is filed  questioning  the 

judgment da ted  19.02.2018 passed  in Crl.A.No.135 of 2017 on the 

file of the Court of the V Add l. Metropolitan Sessions Judge (Mahila  

Court), Hyderabad , c onfirming the orders passed  in Crl.M.P.No.311 

of 2015 in DVC No.89 of 2012 on the file of the Court of the III 

Add itiona l Chief Metropolitan Magistra te, Hyderabad , to the extent 

of d irec ting  the petitioner to deposit a  sum of Rs.7,20,000/ - towards 

a rrea rs of interim ma intenanc e within a  period  of three weeks from 

the da te of the order, fa iling  whic h the petition filed  to set aside the 

ex parte  order d t. 2.4.2015 stands d ismissed . 

 The fac ts of the c ase in b rief a re tha t orig ina lly the sec ond  

respondent filed  DVC No.89 of 2012 aga inst the petitioner seeking 

p rotec tion order, ac c ommodation, moneta ry reliefs and  

c ompensa tion, on the file of the Court of the III Metropolitan 

Magistra te, Hyderabad .  Pend ing the ma in DVC, the sec ond 

respondent filed  petition vide Crl.M.P.N.555 of 2012 c la iming interim 

ma inta inanc e @ Rs.1,00,000/ - per month.   

The lea rned  Magistra te, a fter c onsidering  the fac ts and  

c irc umstanc es of the c ase, g ranted  Rs.30,000/ - per month, towards 

interim ma intenanc e on 15.3.2012.  Subsequently, the petitioner, 

was set ex pa rte on 2.4.2015.  By the time, the petitioner was set ex 

parte, the a rrears of interim ma intenanc e ac c rued  by virtue of the 
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orders passed  in Crl.M.P.No.555 of 2012, was Rs.14,40,000/ -.  

However, the petitioner, aggrieved  by the sa id  ex pa rte orders filed  

Crl.M.PNo.311 of 2015 to set aside the ex pa rte order.  The lea rned  

Magistra te a llowed  the petition by orders da ted  2.7.2015 in setting  

aside the ex pa rte order da ted  2.4.2015 on c ond ition of the 

petitioner No.1 depositing  ha lf of the a rrea rs of interim ma intenanc e 

i.e. Rs.7,20,000/ - within a  period  of three weeks from the da te of the 

order.  Aggrieved  by the sa id  orders, the petitioner filed  

Crl.R.C.No.1289 of 2015 seeking suspension of the exec ution of the 

above sa id  orders.  This Court while granting  stay, suspended  the 

order of the lea rned  Magistra te da ted  2.7.2015 sub jec t to the 

petitioner depositing  1/ 4th of the a rrea rs of ma intenanc e amount 

i.e. Rs.3,60,000/ - on or before 30.11.2015.  The petitioner in 

c omp lianc e with the orders passed  by this Court, pa id  Rs.3,60,000/ -  

to the sec ond  respondent and  the same was withd rawn by her.  

However, the petitioner on 3.11.2016 sought permission of this Court 

to withd raw the c rimina l revision c ase.  Ac c ord ing ly, this Court 

g ranted  permission for withd rawing the revision c ase.  Consequent 

to the withd rawa l of the c rimina l revision c ase, the petitioner filed  

an appea l in Crl.A.No.135 of 2017 on the file of the Court of the V 

Add l.Sessions Judge (Mahila  Court), Hyderabad  questioning the ex 

pa rte order da ted  2.4.2015 to the extent of d irec ting  him to deposit 

Rs.7,20,000/ - within a  period  of three weeks.  The lea rned  Add l. 

Sessions Judge (Maha la  Court), Hyderabad , a fter hearing , was 

p leased  to d ismiss the appea l by orders da ted  19.2.2018. Aggrieved  

by the sa id  orders, the p resent revision c ase is filed . 
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 Learned  c ounsel appearing  for the petitioner c ontended  tha t 

the order of the lower appella te Court is c ontra ry to the fac ts on 

rec ord , and  is opposed  to the basic  p rinc ip les of the na tura l justic e.  

The lower appella te Judge ought not to have d ismissed  the appea l 

in the light of the admissions made by the sec ond  respondent in the 

c ross-examina tion.  He a lso c ontended  tha t the lower appella te 

Court ought to have c onsidered  the fac t tha t pursuant to the orders 

passed  by this Court in Crl.R.C.No.1289 of 2015, the petitioner 

deposited  a  sum of Rs.3,20,000/ - and  as suc h, the petitioner would  

have been g iven an opportunity to c ontest the DVC.  The lea rned  

c ounsel seriously c ontended  tha t the sec ond  respondent sta ted  

before the Court below tha t she is unemp loyed , whereas a lthrough 

she has been working  and  earning a  sum of Rs.1,50,000/ - per month 

and  therefore, she is not entitled  to ma intenanc e and  in fac t, DVC 

is filed  a fter 4 ½ years of sepa ra tion between the spouses and  the 

initia tion of the p roc eed ings is abuse of p roc ess of law.   

 Per c ontra , the lea rned  c ounsel appearing  for the sec ond  

respondent, justified  the impugned  order in the p resent revision 

c ase.  He strenuously c ontended  tha t as per the orders passed  in 

Crl.M.P.No.555 of 2012 da ted  19.4.2013 granting  interim 

ma intenanc e @ Rs.30,000/ - per month, the petitioner in a ll 

deposited  a  sum of Rs.6,60,000/ - till da te c ompared  to the amount 

liab le to be pa id  i.e. Rs.24,90,000/ - for 83 months.  The lea rned  

c ounsel a lso submitted  tha t in the light of the orders passed  in SLP 

(Crl.) No.6722 of 2014, da ted  12.09.2014, it is not open for the 

petitioner to c anvass the non-ma inta inab ility  of the p roc eed ings 
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initia ted  by the sec ond  respondent in the DVC apart from other 

aspec ts. 

 Having heard  both the lea rned  c ounsel and  from a  perusa l of 

the materia l on rec ord , it is revea led  tha t though DVC is filed  in the 

year 2012, the pa rties, a re litiga ting  in the Courts on one or the other 

c ount and  the p roc eed ings a re not yet a tta ined  fina lity.  It is most 

unfortuna te to observe tha t before even the matter is fina lized , 

aga inst the interloc utory orders passed  in the Court below, the 

matters a re being c a rried  to the Sessions Court, this Court and  even 

to the Apex Court.  Be tha t as it may, in the pec ulia r fac ts and  

c irc umstanc es of the c ase, this Court deems it appropria te to d irec t 

the III Metropolitan Magistra te to d ispose of the ma in DVC itself 

within a  stipula ted  period  sub jec t to the petitioner depositing , some 

amount.   

 Ac c ord ing ly, the revision c ase is a llowed  setting  aside the 

orders passed  in Crl.A.No.135 of 2017 da ted  19.02.2018 on the file of 

the V Add l. Sessions Judge (Mahila  Court), Hyderabad  sub jec t to 

the petitioner depositing  a  sum of Rs.8,00,000/ - within a  period  of six 

weeks from today.  Consequently, the lea rned  III Metropolitan 

Magistra te, Hyderabad  is d irec ted  to d ispose of the DVC No. 89 of 

2012 itself within a  period  of four months from the da te of rec eip t of 

a  c opy of this order. 

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed . 

 

        __________________ 

      P. KESHAVA RAO, J  

 

Da te: 12.07.2018. 

CCM 
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