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THE HONOURABLE SRI  JUSTI CE N. BALAYOGI  

 

 

CRI MI NAL PETI TI ON No .8 3 0 0  o f  2 0 1 1  

 

ORDER:  

 

 This Crim inal Pet it ion is filed by the pet it ioners-accused Nos.1 to 

3  under sect ion 482 of Cr.P.C., seeking to quash  the FI R No.298 of 

2011, dated: 04-09-2011 on the file of the X Met ropolitan Magist rate at  

Malkajgir i,  Cyberabad, for the offences under sect ions 448 and 354 r/ w 

34  I PC.   

 

2. The content ion of the pet it ioners-accused Nos.1 to 3 is that  the 

alleged incident  that  occurred on 3.9.2011 at  9.00 hours is totally false 

and baseless and concocted for the purpose of registering the FI R, one 

after another, only to harass the pet it ioners, as the pet it ioners are not  

com ing for com prom ise in civil case which are pending since 2008.  As 

the defacto-com plainant  is unsuccessful in civil case ie.,  in O.S.No.73 

of 2008 which was filed by the wife of pet it ioner No.1 which was 

decreed on 26.7.2010 in O.S.No.73 of 2008 and O.S.No.78 of 2008, 

declar ing the wife of pet it ioner No.1 as absolute owner of the suit  

schedule property and the Suit  in O.S. No.78 of 2008 filed  by the 

defacto com plainant  was dism issed.  

 

3. I t  is the further content ion of the pet it ioners-accused Nos.1 to 3 

that   the respondent  No.2-com plainant   with an ulter ior  m ot ive to 

take revenge against  the pet it ioners, concocted a false story and 

lodged false com plaint  on 8.8.2009 with the Police, Keesara, stat ing 

that  on 10.7.2009 at  8.00’O clock in the night , pet it ioner No.1 and his 

wife Swaroopa and  three  others  entered  the  house  in which she is  
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staying and abused in filthy language and with a fear  when she t r ied 

to com e out  from  the house, they rest rained and confined her, 

cram m ed cloth into her m outh, threatened to kill her by point ing the 

knife if she shouts and taken away 10 tulas of gold and net  cash of 

Rs.10,000/ -  from  her house.  Later, they rem oved the cloth from  her 

m outh, threatened her to st r ip off her saree to hang with the said 

saree and insulted her.  With regard to the said issue, she went  to 

village elders, but  she did not  get  any just ice.  Hence, she lodged 

com plaint  against  the five persons.  One  m onth after the alleged 

incident , the police registered the case in Crim e No.160 of 2009 for the 

offences under sect ions 448, 342, 506 and 354 I PC m aking the 

pet it ioners  as accused Nos.1 to 5 and took up the invest igat ion.    The 

police  exam ined nine witnesses apart  from  the defacto com plainant -

respondent  No.2 and filed final report   by referr ing the case as false. 

 

4. Aggrieved by it ,  the respondent  No.2 filed Protest  Pet it ion in 

Crim inal M.P. No.5779 of 2005 by narrat ing the sam e allegat ions 

stated in the com plaint  dated: 8.8.2009.   The X Met ropolitan 

Magist rate, Cyberabad at  Malkajgir i,  without  applicat ion of m ind, by 

recording the statem ents of the respondent  No.2 and another witness, 

took the  cognizance of the case by order dated: 29-3-2010 for the 

offences under sect ions 448, 342, 506 and 509 I PC by num bering the 

case as C.C. No.299 of 2010 and issued sum m ons to the pet it ioners. 

 

5. Per Cont ra, the learned Public Prosecutor contended that  there 

are specific overt  act  at t r ibuted to the pet it ioners in the com plaint  and 

the Magist rate having applied his m ind took cognizance and num bered 

the sam e as C.C. No.299/ 2010.    There is no m isuse of process of 

Court  or caused any prejudice to the pet it ioners.  
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6. The respondent  No.2 having received sum m ons, did not  appear. 

7. Now, the point  that  ar ises for determ inat ion is:  

Whether there is any  pr im a facie m aterial to prosecute the 

pet it ioners for the alleged offences? 

8. A perusal of the record go to show that  as per the averm ents in 

E.P. No.39/ 2010, the plaint iff – M.Swaroopa-wife of pet it ioner No.1 is 

the absolute owner of the suit  schedule property having purchased the 

sam e from  Nukalagudem  Bhupal Reddy, who in turn purchased the 

sam e from  Hem alatha, under the registered sale deed docum ent  

No.9781/ 2004, dated: 26-11-2004.  Hem alatha purchased the sam e 

property from  S. Narsim ha Reddy, under the registered sale deed 

docum ent  No.5011/ 2002, dated: 13.9.2002.  Adm it tedly, pursuant  to 

the  sale deed dated: 26.11.2004, possession was  not   delivered.  

Therefore, wife of pet it ioner No.1 filed Suit  in O.S.No.73 of 2008 which 

was decreed on 26.7.2010, for a declarat ion to declare  the plaint iff  as 

absolute owner of the suit  schedule property purchased under 

registered docum ent  No.4554/ 2005, dated: 21.7.2005.  I n this Suit ,  

respondent  No.2-defendant  filed writ ten statem ent  and contended that  

she is the absolute owner and possessor of the suit  schedule property 

having purchased the sam e through registered   sale deed docum ent  

No.5011/ 2002, dated: 13.9.2002 from  her vendor S. Narsim ha Reddy  

for a valid sale considerat ion.  Subsequent ly,  the defendant  

const ructed two room s, and a com pound in the suit  schedule property 

and she is enjoying the sam e without  any interference.  Thereafter,  

she entered into an agreem ent  of sale with N. Bhupal Reddy, agreeing 

to purchase open plot  belonging to him  situated in Survey Nos.201,  
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and 204 of Keesara Dayara Village for Rs.1,40,000/ -  and also paid 

Rs.19,000/ -  as advance part  paym ent  of sale considerat ion agreeing to 

repay the balance am ount  of sale considerat ion on or before 5.11.2004 

for get t ing registered sale deed in her favour.   

The com plainant / defendant   therein being uneducated believed 

the version of defendant -Bhupal Reddy and thought  that  he will 

execute registered  sale deed in respect  of open plot  belonging to him , 

in her nam e.  The said defendant -Bhupal Reddy took the rem aining 

sale considerat ion am ount  from  her.  She signed the docum ents 

thinking that  she purchased the open plot  from  Bhupal Reddy and put  

her thum b im pression over it .   But  the said Bhupal Reddy, with m ala 

fide intent ion and by m is- leading her, got  registered her own property 

in his favour vide sale deed docum ent  No.9781/ 2004.   The facts  

above  pr im a facie go to show that  in respect  of registered sale deeds 

in favour of Bhupal  Reddy and in favour of Swaroopa-wife of 

pet it ioner No.1, possession is always with the respondent  No.2 as  she 

was staying there by const ruct ing two room s over the property.  

9.  The specific overt  acts in the com plaint  are that ,  on 3.9.2001 at  

21.00 hours while the respondent  No.2 is present   in her house at  

Godum akunta Village, pet it ioners ie., Manchala Pentaiah, Chandraiah 

and Bhupal Reddy cr im inally t respassed into the house and Pentaiah 

caught  hold her hand, im m ediately released her hand from  him  and by 

taking chilly powder which was lying adjacent  and poured and went  

outside of the house, one Bhupal Reddy ran away from  the house.  

Respondent   No.2  cam e out  side and closed the m ain door from  out  

side.  Pentaiah and Chandraiah were held up in the house.  While she 

was m aking phone call from  outside, Pentaiah and Chandraiah left  the 

house through window by breaking the window iron rods.    At  that   
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t im e, Sm t . Swaroopa, wife of Pentaiah cam e to her house and 

watched.  Hence, she requested the police, Keesara, to invest igate and 

do just ice to her.  Accordingly,  the m aterial on record go to suggest  

that  there are specific overt  acts against  the pet it ioners that  they have 

cr im inally t respassed into  the house of the respondent  No.2 and 

assaulted  her by abusing her in filthy language.   

I n the facts and circum stances discussed  above, I  am  of the 

considered view that  the allegat ions in the com plaint  clearly show 

prim a facie m aterial and specific overt  acts against  the pet it ioners to 

prosecute them  for the alleged offences.  There is  nothing to suggest  

that  the respondent  No.2-defacto com plainant  abused the  process of 

the Court  and any prejudice  caused to the pet it ioners/ accused Nos.1 

to 3 by the  com plaint  in Crim e No.298 of 2011.   I  do not  find any 

ground to quash the proceedings.  Accordingly, the Crim inal Pet it ion is 

dism issed while vacat ing the inter im  stay granted on 12-9-2011.  

10. Consequent ly, Miscellaneous Pet it ions pending, if any, shall 

stand closed.   

  _____________________ 

JUSTI CE N.BALAYOGI  

 

Dated: 06-02-2018 

gnr 
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THE HONOURABLE SRI  JUSTI CE N. BALAYOGI  
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Dat ed :0 6 - 2 - 2 0 1 8  

 

 

 

gnr 
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