
 

THE HON' BLE SRI  JUSTI CE M.SATYANARAYANA MURTHY 

 

 

CRI MI NAL PETI TI ON No . 3 4 2 5  OF 2 0 1 8  

 

ORDER:  

 This pet it ion is filed, under Sect ion 438 of the Code of 

Crim inal Procedure, 1973, for grant  of ant icipatory bail to the 

pet it ioners-accused Nos. 4 and 5 in C.O.R.No. 241 of 2017 of 

Prohibit ion and Excise Stat ion, Nizam abad, registered for the 

offence punishable under Sect ion 8 (c)  read with Sect ion 20 (b)  

( ii)  (C)  of the Narcot ic Drugs and Psychot ropic Substances Act , 

1985 ( for short , 'the Act  of 1985') .   

2. Heard learned counsel for the pet it ioners and learned 

Public Prosecutor (T.S.) .   

3. The case of the prosecut ion is that  on 25-07-2017 at  about  

10.30 p.m ., on receipt  of reliable inform at ion about  

t ransportat ion of Ganja, the Prohibit ion and Excise I nspector 

along with his staff proceeded to house No. 9-20-1807, Auto 

Nagar, Nizam abad, and found accused Nos. 1 to 3 in possession 

of Ganja and that  on interrogat ion, they confessed that  the 

Ganja was supplied by the pet it ioners and the sam e was 

recovered from  the possession of accused Nos. 1 to 3 under a 

cover of seizure panchanam a and lifted sam ples in the presence 

of m ediators.   

4. Learned counsel for the pet it ioners subm its that  the only 

basis for enroping the pet it ioners is the confession m ade by 

accused Nos. 1 to 3 and except  that , there is nothing on record 

and no cont raband was seized from  the possession of the 

pet it ioners. 
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5. As per the m aterial available on record, the total quant ity 

of Ganja seized from  the possession of accused Nos. 1 to 3 was 

16.830 kilogram s which is below the com m ercial quant ity and 

the basis to enrope the pet it ioners with the offence is the 

confession m ade by accused Nos. 1 to 3.  According to Sect ion 

67 of the Act , any officer referred to in Sect ion 42 who is 

authorised in this behalf by the Cent ral Governm ent  or a State 

Governm ent  m ay, during the course of any enquiry in connect ion 

with the cont ravent ion of any provision of this Act , call for 

inform at ion from  any person for the purpose of sat isfying him self 

whether there has been any cont ravent ion of the provisions of 

this Act  or any rule or order m ade thereunder;  require any 

person to produce or deliver any docum ent  or thing useful or 

relevant  to the enquiry;  and exam ine any person acquainted 

with the fact  and circum stances of the case.  Therefore, the 

inform at ion collected under Sect ion 67 of the Act  can be used for 

conduct ing enquiry and at  the sam e t im e, Sect ion 53-A (1)  of 

the Act  m ade it  clear that  a statem ent  m ade and signed by a 

person before any officer em powered under Sect ion 53 for the 

invest igat ion of offences, during the course of any inquiry or 

proceedings by such officer, shall be relevant  for purpose of 

proving, in any prosecut ion for an offence under this Act , the 

t ruth of the facts which it  contains when the person who m ade 

the statem ent  is dead or cannot  be found or is incapable of 

giving evidence, or is kept  out  of the way by the adverse party, 

or whose presence cannot  be obtained without  an am ount  of 

delay or expense which, under the circum stances of the case, 
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the Court  considers unreasonable;  or when the person who 

m ade the statem ent  is exam ined as a witness in the case before 

the Court  and the Court  is of the opinion that  having regard to 

the circum stances of the case the statem ent  should be adm it ted 

in evidence.  Thus, the m aterial collected under Sect ion 67 of the 

Act  is relevant  and therefore, register ing cr im e against  the 

pet it ioners on the basis of confession is in accordance with law.   

6. Unless the pet it ioners prim a facie establish that  they did 

com m it  no offence, the Court  cannot  grant  pre-arrest  bail since 

grant  of pre-arrest  bail is not  a m at ter of course and it  is a 

m at ter of except ion.  The offence allegedly com m it ted by the 

pet it ioner is serious in nature and the invest igat ion in this case is 

not  yet  com pleted and if for any reason the pet it ioners are 

granted pre-arrest  bail,  they are likely to repeat  the sam e 

offence since they are the prime accused who allegedly supplied 

Ganja to accused Nos. 1 to 3.   

7. Having regard to the facts of the case and considering the 

stage of invest igat ion, I  find that  it  is not  a fit  case to grant  pre-

arrest  bail to the pet it ioners and therefore the cr im inal pet it ion is 

liable to be dism issed.   

8. The cr im inal pet it ion is accordingly dism issed.  Pending 

m iscellaneous pet it ions if any shall stand dism issed in 

consequence.   

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

M.SATYANARAYANA MURTHY, J. 

02-04-2018. 

JSK 


