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THE HON’BLE SRI JUSTICE CHALLA KODANDA RAM 

 

COMP.A.NOS.222 AND 277 OF 2018 IN C.P.NO.67 OF 1999 

 

O R D E R 

 

 

 C.A.No.222 of 2018 is filed  by the c ompany in liquida tion, seeking 

following d irec tions: 

i. d irec t the first respondent not to p roc eed  for sa le aga inst assets /  landed  

p roperty together with struc tures of the c ompany (in liquida tion) situa ted  

a t Yawapur village, Sadasivapet manda l, Medak Distric t under the 

Sec uritiza tion and  Rec onstruc tion of Financ ia l Assets and  Enforc ement of 

Sec urity Interest Ac t, 2002 (for short ‘ the SARFAESI Ac t’ ). 

 

ii. d irec t the respondent Nos.1 and 2 to c onduc t the jo int survey with 

Government Surveyor of Revenue Department and  submit the report of 

the tota l land  an extent Ac s.32.37 gts. and  struc tures in Sy.Nos. 3/ 1, 4/ 1, 

5/ 1, 7/ 1, 3/ 2, 4/ 2, 9/ 2, 6/ U. and  to fix the boundary stones /  fenc e as two 

b its /  two lots by d ivid ing them separa tely i.e., i) land  c onsisting of 

Ac s.25.00 gts were mortgaged  to first respondent /  M/ s Relianc e Asset 

Rec onstruc tion Co. Ltd ., and  ii) ba lanc e land  to an extent of Ac s.7.37 gts. 

to the sec ond  respondent /  Sta te Bank of Bikaner and  Ja ipur. 

 

iii. Order the c osts of this app lic a tion do c ome out of the assets of the 

c ompany. 

 

 

This c ourt by interim order da ted  02.05.2018 d irec ted  the 

respondents not to p roc eed  with sa le of landed  p roperty together with 

struc tures of the c ompany in liqua tion situa ted  a t Yawapur village, 

Sadasivpet Mana l, Medak Distric t, for a  period  of twelve weeks.  The sa id  

interim order was extended  from time to time and  on 18.09.2018, it was 

extended  until furthers. 

 

The 1st respondent – Asset Rec onstruc tion Company, had  ac quired  

a  pa rt of the asset from the sec ured  c red itor – Centra l Bank of Ind ia  under 

the SARFAESI Ac t.  The 2nd  respondent – Sta te Bank of Ind ia , is the sec ured  

c red itor of the assets of the c ompany in liquida tion. 
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The c ontention of the lea rned  c ounsel appearing for Offic ia l 

Liquida tor is tha t the 1st respondent – c ompany, whic h sold  the assets of 

the c ompany, pa rtic ula rly the land  over an extent of Ac s.24.22 g ts., out of 

the tota l extent of Ac s.25-00, has not g iven any notic e to Offic ia l 

Liquida tor, either respec t to the va lue, or the sa le of the p roperty.    He 

submits tha t the Supreme Court in the dec isions reported  in OFFICIAL 

LIQUIDATOR  v.  ALLAHABAD BANK1 and  PEGASUS ASSETS 

RECONSTRUCTION (P) LTD.  v. HARYANA CONCAST LTD.2 held  tha t the 

Offic ia l Liquida tor sha ll be g iven notic e before the sa le of sec ured  assets.  

He c ontends tha t inasmuc h as the offic ia l liquida tor was not issued  with 

any notic e, the sa le is liab le to be set aside. 

 

On the other hand , lea rned  c ounsel appearing  for the 1st 

respondent – c ompany, making referenc e to the judgments c ited  by the 

lea rned  c ounsel appearing  for the offic ia l liquida tor and  partic ula rly 

d rawing the a ttention of this c ourt to the Division Benc h judgment of this 

c ourt in INDIAN BANK  v.  SUB-REGISTRAR, MAKUNDI VILLAGE, BELLARY3, 

would  submit tha t the law on the issue is well settled  tha t even the Offic ia l 

Liquida tor is required  to approac h the Deb t Rec overy Tribuna l, if he 

desires to question any p roc eed ings, pa rtic ula rly the sa le p roc eed ings 

made under the p rovisions of SARFAESI Ac t.  He would  a lso further submit 

tha t the Offic ia l Liquida tor does not enjoy any spec ia l sta tus and  on the 

                                                 
1
 (2013)4 SCC 381  

2
 (2016)4 SCC 47 

3
 2015(3) ALD 427 (DB) 
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other hand , is free to ra ise any ob jec tion with regard  to ma inta inab ility of 

the very c ompany app lic a tion. 

 

I.A.No.1 of 2018 in C.A.No.222 of 2018 in C.P.No.67 of 1999, is filed  by 

the c ompany in liquida tion to order: 

 
i) Set-aside the sa le of the assets /  landed  p roperty together with 

struc tures of the c ompany (in liquida tion) situa ted  a t Yawapur village, 

Sadassivapet manda l, Medak Distric t c onduc ted  under the SARFAESI 

Ac t, 2002 by the 1st respondent herein. 

 

ii) g ive a  d irec tion to the respondents to bear a ll the lega l expenses going 

to inc ur by the offic ia l liquida tor before the DRT, Hyderabad  (inc lud ing 

lega l fee, c ourt fees and  other expend iture.) 

 

iii) Order the c osts of this app lic a tion do c ome out of the assets of the 

c ompany. 

 

 

 

I.A.No.2 of 2018 in C.A.No.222 of 2018 in C.P.No.67 of 1999, is filed  by 

one M/ s Kontham Trad ing Company, rep resented  by its authorized  

signa tory K.Ra jesh, having offic e a t p lot No.57, IDA Nac haram, 

Hyderabad , seeking to imp lead  as respondent No.3 in the C.A.No.222 of 

2018. 

 

I.A.No.3 of 2018 in 2018 in C.A.No.222 of 2018 in C.P.No.67 of 1999, is 

a lso filed  by the petitioner in I.A.No.2 of 2018, offering  to purc hase the 

land  of the c ompany in liquida tion, whic h was put in pub lic  auc tion, for a  

p ric e of Rs.4,66,00,000/ -, whic h ac c ord ing to it, is substantia lly higher p ric e, 

as aga inst the sa le p ric e of Rs.3,42,00,000/ -, a t whic h the 1st respondent – 

c ompany sold  the p roperty. 
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Learned  c ounsel appearing  for the petitioners in I.A.Nos.2 and  3 a lso 

would  submit tha t to show the bona  fides, the petitioner in these 

interloc utory app lic a tions, is ready to deposit 30% of offer p ric e of 

Rs.4,66,00,000/ -. 

 

As noted  above, the c ompany in liquida tion filed  I.A.No.1 of 2018 

seeking to set aside the sa le made under the p rovisions of SARFAESI Ac t.  

In the a ffidavit filed  in support of the app lic a tion, the Offic ia l Liquida tor a t 

pa ragraph No.7 of the a ffidavit sta ted  tha t he has rec eived  offers rang ing 

from Rs.3,90,00,000/ - to Rs.5,00,00,000/ -.  Therefore, the lea rned  c ounsel 

appearing  for Offic ia l Liquida tor would  submit tha t the offer quoted  by 

the imp lead  petitioner  a t Rs.4,66,00,000/ -, c annot be sa id  to be 

substantia lly higher. 

 

C.A.No.277 of 2018 in C.P.No.67 of 1999 is filed  by one 

Mr.N.Seeta rama Ra ju, s/ o la te Sri N.Sa tyanarayana  Ra ju.  He is the auc tion 

purc haser of the land  over an extent of Ac s.24.22 g ts. from the 1st 

respondent – Asset Rec onstruc tion Company in C.A.No.222 of 2018.  In the 

c ompany app lic a tion, the sa id  ind ividua l asserts tha t pursuant to the 

auc tion c onduc ted  by the asset rec onstruc tion c ompany, he bec ame 

the suc c essful b idder and  he has a lso deposited  25% of the b id  amount, 

amounting  to Rs.85,50,000/ - (Rupees eighty five lakhs fifty thousand  only), 

and  sa le c onfirma tion letter da ted  15.03.2018 was issued  to him requiring  

him to pay the ba lanc e amount of Rs.2,56,50,000/ -, and  tha t he is ready to 
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pay the sa id  amount and  inasmuc h as his huge amount is struc k in the 

p roc ess, he is being put to grea t ha rdship  and  loss.  Therefore, he p rays for 

c onformation of the sa le in his favour by rec eiving  the ba lanc e amount of 

Rs.2,56,50,000/ -. 

 

Heard  the lea rned  c ounsel for the Offic ia l Liquida tor, lea rned  

c ounsel for the 1st respondent – asset rec onstruc tion c ompany, Sri Pasham 

Krishna  Reddy, lea rned  c ounsel appearing for the petitioners in I.A.Nos.2 

and  3 and  Sri Narender Reddy, lea rned  Senior Counsel appearing  for the 

petitioner in C.A.No.277 of 2018, who is the auc tion purc haser. 

 

After elabora te a rguments, a ll the c ounsel a rrived  a t a  c onsensus to 

seek for a  d irec tion, to relega te the Offic ia l Liquida tor to approac h the 

Deb t Rec overy Tribuna l, as there being no d ispute tha t the sa le 

p roc eed ings of the assets of the c ompany in liquida tion, were c a rried  out 

by 1st respondent – c ompany, invoking the p rovisions of SARFAESI Ac t. 

 

The fac t tha t while selling  the assets of the c ompany in liquida tion, 

the Offic ia l Liquida tor is required  to be informed  a t every stage i.e., a t the 

stage of ob ta ining  sanc tion, a t the stage of c onduc ting  auc tion and  

c onfirma tion of auc tion is not in d ispute and  the same is now well-settled  

in the judgments of the Supreme Court c ited  1 and  2 supra .   

 

It is a lso not in d ispute tha t the Offic ia l Liquida tor rep resenting  the 

c ompany in liquida tion is required  to c ha llenge the irregula rity or 
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otherwise of a  sa le made under the SARFAESI Ac t, before the Deb ts 

Rec overy Tribuna l.  Filing  the appea l under Sec tion 17 of SARFAESI Ac t, is 

no longer res integra  in view of the dec ision of the Supreme Court and  the 

Division Benc h judgment of this Court referred  to supra . 

 

In PEGASUS ASSETS RECONSTRUCTION (P) LTD.  v.  HARYANA 

CONCAST LTD. (2 supra ), the Apex Court held  as under: 

23.  . . . In our c onsidered  judgment, the same view is 

required  to be taken in c ontext of the SARFAESI Ac t a lso, for the 

add itiona l reason tha t Sec tion 13 requires notic e to the borrower 

a t va rious stages whic h in the c ase of a  c ompany under wind ing 

up  being a  borrower would  mean requirement of notic e to the 

Offic ia l Liquida tor.  The Sec urity Interest (enforc ement) Rules, 2002 

(for b revity “ the Rules” ) framed  under the p rovisions of the 

SARFAESI Ac t a lso require  notic e upon the borrower or his agent 

a t d ifferent stages.  For sa le of immovab le sec ured  assets, as per 

Rule 8, the authorized  offic er c an take possession by delivering a  

possession notic e to the borrower and  by a ffixing  possession 

notic e on the outer door or a t some c onsp ic uous p lac e of the 

p roperty.  Before the sa le a lso, the authorized  offic er is required  to 

serve to the borrower a  notic e of 30 days.  Thus, the Rules a lso 

ensure tha t the Offic ia l Liquida tor is in knowledge of the 

p roc eed ings under the SARFAESI Ac t in c ase the borrower 

happens to be a  c ompany under wind ing up .  . . .  

 

24. . . 

 

25.  In the event in the c apac ity of a  borrower the Offic ia l 

Liquida tor is not sa tisfied  with the dec isions or steps taken by the 

sec ured  c red itor or the authorized  offic er, a t appropria te stage it 

has suffic ient opportunity to ava il the right of appea l under 

Sec tion 17 of the SARFAESI Ac t before the Deb ts Rec overy 

Tribuna l.  There is a  right of further appea l under Sec tion 18 before 

the Appella te Tribuna l.”  

 

 

The Supreme Court in OFFICIAL LIQUIDATOR  v.  ALLAHABAD BANK (1 

supra ), while c onsidering  the p rovisions under the Rec overy of Deb ts Due 

to Banks and  financ ia l Institutions Ac t, 1993, (for short RDB Ac t, 1993),  held   

tha t Offic ia l Liquida tor being p rotec tor of interests of workmen and  
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c red itors, is liab le to ensure tha t appropria te p ric e is ob ta ined  by hold ing 

of auc tion in a  fa ir, transparent and  non-a rb itra ry manner in c onsonanc e 

with Rules under RDB Ac t, 1993 and  if he is not sa tisfied  with manner in 

whic h auc tion was c onduc ted , he c an c ha llenge the sa id  auc tion by 

filing  appea l before Debt Rec overy Tribuna l, as person aggrieved  under 

Sec tion 30 of RDB Ac t.  The Supreme Court, further c la rified  tha t the 

Offic ia l Liquida tor c an take rec ourse to mode of appea l and  further 

appea l under RDB Ac t only  and  he c annot approac h c ompany c ourt 

seeking to set aside auc tion /  c onfirma tion of sa le under RDB Ac t, 1993.  

The relevant portion of the judgment is as under: 

“ 34. We have referred  to the sa id  passage from Delhi High 

Court Bar Assn. c ase {(2002)4 SCC 275}, for the purpose of 

highlighting  tha t an appea l lies to DRT c ha lleng ing the ac tion of 

the Rec overy Offic er.  In the c ase a t hand , the Offic ia l Liquida tor 

was not sa tisfied  with the manner in whic h the auc tion was 

c onduc ted  and  he thought it apposite to report to the lea rned  

Company Judge who set aside the auc tion.  Need less to 

emphasis, the Offic ia l Liquida tor has a  role under the 1956 Ac t.  He 

p rotec ts the interests of the workmen and  the c red itors and , 

henc e, his assoc ia tion a t the time of auc tion and  sa le has been 

thought appropria te by this c ourt.  To put it d ifferently, he has 

been c onferred  loc us to put forth his stand  in the sa id  matters.  

Therefore, anyone who is aggrieved  by any ac t done by the 

Rec overy Offic er c an p refer an appea l.  Suc h a  sta tutory mode is 

p rovided  under the RDB Ac t, whic h is a  spec ia l enac tment.  DRT 

has the powers under the RDB Ac t to make an enquiry as it deems 

fit and  c onfirm, mod ify or set aside the order made by the 

Rec overy Offic er in exerc ise of powers under Sec tions 25 to 

28(both inc lusive) of the RDB Ac t.  Thus, the auc tion, sa le and  

c ha llenge a re c omp letely c od ified  under the RDB Ac t, regard  

being had  to the spec ia l na ture of the leg isla tion. 

 

35.  . . . The language of the RDB Ac t, being c lea r, p rovides 

tha t any person aggrieved  c an p refer an appea l.  The Offic ia l 

Liquida tor whose assoc ia tion is manda torily required  c an 

indub itab ly be regarded  as a  person aggrieved  rela ting  to the 

ac tion taken by the Rec overy Offic er whic h would  inc lude the 

manner in whic h the auc tion is c onduc ted  or the sa le is 

c onfirmed.  Under these c irc umstanc es, the Offic ia l Liquida tor 

c annot even take rec ourse to the doc trine of elec tion.  It is d iffic ult 
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to c onc eive tha t there a re two remed ies.  It is well settled  in law 

tha t if there is only one remedy, the doc trine of elec tion does not 

app ly and  we a re d isposed  to think tha t the Offic ia l Liquida tor has 

only one remedy i.e. to c ha llenge the order passed  by the 

Rec overy Offic er before DRT.  Be it noted , an order passed  under 

Sec tion 30 of the RDB Ac t by DRT is appea lab le.  Thus, we a re 

inc lined  to c onc lude and  hold  tha t the Offic ia l Liquida tor c an only 

take rec ourse to the mode of appea l and  further appea l under 

the RDB Ac t and  not approac h the Company Court to set aside 

the auc tion or c onfirmation of sa le when a  sa le has been 

c onfirmed by the Rec overy Offic er under the RDB Ac t. 

 

. . . 

 

37.  In view of the a foresa id  ana lysis, we c onc ur with the 

view expressed   by the Division Benc h and  hold  tha t the Offic ia l 

Liquida tor c an p refer an appea l before DRT.  As he was 

p rosec uting  the lis in a ll genuineness before the Company Court 

and  defend ing the order before the Division Benc h, we grant him 

four weeks’  time to file an appea l a fter fo llowing the due 

p roc edure.  On suc h an appea l being p referred , DRT sha ll dea l 

with the appea l in ac c ordanc e with law.”    

 

 

Simila r view was expressed  by this the Division Benc h of this c ourt in 

INDIAN BANK  v.  SUB-REGISTRAR, MAKUNDI VILLAGE, BELLARY (3 supra ). 

 

If the borrower is aggrieved  by the sa le p roc eed ings c a rried  out 

under the p rovisions of SARFAESI Ac t, appea l has to be filed  within a  

period  of 45 days under Sec tion 17 of the sa id  Ac t.  Sinc e, in the p resent 

c ase, as the sa le was a lleged  to have been c a rried  out  without notic e to 

the Offic ia l Liquida tor, the c ounsel appearing  for 1st respondent - asset 

rec onstruc tion c ompany, and  the c ounsel appearing  for imp lead  

petitioner in I.As.No.2 and  3 and  the petitioner in C.A.No.277 of 2018, on 

instruc tions, would  submit tha t their c lients would  not ra ise the p lea  of 

limita tion for filing  of appea l under Sec tion 17 of the SARFAESI Ac t, and  

thereby the sa id  p lea  may be trea ted  to have been wa ived , and  tha t this 
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c ourt may d irec t the Offic ia l Liquida tor to file appea l within reasonab le 

time. 

 

Considering  the fac ts and  c irc umstanc es of the c ase and  the 

respec tive submissions of the lea rned  c ounsel and  the law la id  down by 

Supreme Court and  the Division Benc h of this c ourt in the dec isions c ited  

supra , Offic ia l Liquida tor is d irec ted  to file appea l before the  Deb ts 

Rec overy Tribuna l within a  period  of two weeks from the da te of rec eip t of 

a  c opy of this order,  and  on filing  of suc h appea l, the Tribuna l sha ll 

d ispose of the same in ac c ordanc e with law, a fter g iving  notic e and  

opportunity of hearing  to a ll the parities, within a  period  of twelve weeks 

therea fter.  Till the d isposa l of the appea l, the interim order granted  by this 

c ourt on 02.05.2018, sha ll c ontinue. 

 

Offic ia l Liquida tor is permitted  to inc ur expend iture with respec t to 

the c ourt fee and  other lega l expend iture inc lud ing the c ounsel’ s fee, by 

moving appropria te app lic a tion before the Tribuna l. 

 

Sub jec t to above d irec tions, C.A.NOS.222 AND 277 OF 2018 and  

I.A.Nos.1,2 and  3 of 2018 in C.A.No.222 of 2018 a re d isposed  of. 

Interloc utory app lic a tions pend ing, if any, sha ll stand  c losed .  No 

c osts.                                                      

                                                     ---------------------------------------------------- 

                                                           CHALLA KODANDA RAM,J 

Date:21—12—2018  

Note:  C.C. in three days. 

      B/ O (AVS) 


