
 

THE HON' BLE SRI  JUSTI CE M.SATYANARAYANA MURTHY 

 

 

CRI MI NAL PETI TI ON No . 3 3 6 4  OF 2 0 1 8  

 

ORDER:  

 This pet it ion is filed, under Sect ions 437 and 439 of the 

Code of Crim inal Procedure, 1973, for grant  of bail to the 

pet it ioners-accused Nos. 4 to 7 in Crim e No. 850 of 2017 of 

Ram achandrapuram  Police Stat ion, Cyberabad, registered for the 

offences punishable under Sect ions 302, 323 and 342 read with 

Sect ion 34 of the I ndian Penal Code ( for short , 'I .P.C.') .   

2. The case of the prosecut ion is that  one Asham gari 

Chandrashekar- the deceased was studying I I  year B.Com ., in 

Prathibha College, Kukatpally, while accused No. 8, the daughter 

of accused No. 1, was studying I I  year Degree in Pragathi 

Degree College, Chandanagar, and they both belong to one 

com m unity;  that  accused No. 8 and the deceased used to leave 

the village in RTC bus via Patancheru to their  respect ive 

dest inat ions;  that  during that  period, the deceased used to 

follow accused No. 8 and disclosed his love and forced the lat ter 

to love and m arry him , else he would pour acid;  that  due to the 

unbearable torture of the deceased, accused No. 8 inform ed the 

sam e to accused No. 1, who in turn inform ed the sam e to 

accused Nos. 2 to 7 who are his relat ives;  that  all they conspired 

together and decided to kill the deceased;  that  in pursuance of 

their  plan, on 28-10-2017 at  m orning hours, accused No. 2 

rushed to Chandanagar, picked up accused No. 8 and the 

deceased and brought  them near Beerappa Tem ple on the plea 

to have discussion about  their  m arr iage;  that  m eanwhile, 
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accused Nos. 1 and 3 to 7 rushed to Beerappa Tem ple Tellapur, 

and assaulted the deceased with hands and legs;  that  accused 

No. 1 contacted Jangaiah- the father of the deceased over phone 

and asked him  to com e to the scene, else they would m urder his 

son;  that  im m ediately, Jangaiah cam e to the scene and before 

him  also, they assaulted the deceased and when Jangaiah 

interfered, he was too assaulted;  that  when Jangaiah fell 

unconscious, they, except  accused Nos. 5, 6 and 8 who covered 

Jangaiah, chased the deceased and com m it ted his m urder and 

that  later, they kept  the body on railway t rack having observed 

that  t rain was com ing from  Lim gam pally and the t rain ran over 

the body, as a result  the body was t ransm it ted into two halves at  

the level of pelvis.   

3. Learned counsel for the pet it ioners subm its that  ent ire 

invest igat ion is com pleted and detaining the pet it ioners st ill in 

jail would not  serve any purpose while pleading their  innocence 

and that  pet it ioner No. 4-accused No. 7 is a student  appearing 

for TSPSC exam inat ions for em ploym ent .   

4. Learned Public Prosecutor opposed the pet it ion on the 

ground that  the m anner in which the deceased was m urdered is 

a m at ter of serous concern and there is every possibilit y of the 

pet it ioners interfer ing with the invest igat ion if they are released 

on bail and there is any am ount  of doubt  to influence the 

witnesses proposed to be exam ined during t r ial.    

5. As seen from  the m aterial on record, it  is a clear case of 

love affair  between accused No. 8 and the deceased which 

resulted in causing the death of the lat ter by the parents and 



 3 

 

relat ives of the form er.  The m anner in which the incident  took 

place indicates the clear intent ion of the pet it ioners to kill the 

deceased.  The offences allegedly com m it ted by the pet it ioners 

along with accused Nos. 1 to 3 and 8 are heinous and at  this 

stage, it  is difficult  to exercise power under Sect ions 437 and 

439 of Cr.P.C.   

6. I n Lok esh  Sin g h  Vs. St at e o f  U.P. an d  an o t h er 1 ,  the 

Apex Court  held that   

"While dealing with an applicat ion for bail,  there is a need 

to indicate the order, reasons for pr im a facie concluding 

why bail was being granted part icular ly where as accused 

was charged of having com m it ted a serious offence.  I t  is 

necessary for the Courts dealing with applicat ion for bail to 

consider am ong other circum stances, the following factors 

also before grant ing bail,  they are:  

1. The nature of accusat ion and the severity of 

punishm ent  in case of convict ion and the nature of 

support ing evidence;   

2. Reasonable apprehension of tam pering of the 

witness or apprehension of threat  to the 

com plainant ;  and  

3. Prim a facie sat isfact ion of the Court  in support  of the 

charge.   

Though a conclusive finding in regard to the points urged y 

the part ies is not  expected of the Court  considering the 

bail applicat ion, yet  giving reasons is different  from  

discussing m erits or dem erits.  As noted above, at  the 

stage of grant ing bail a detailed exam inat ion of evidence 

and elaborate docum entat ion of the m erits of the case has 

not  to be undertaken.  But  that  does not  m ean that  while 

grant ing bail som e reasons for pr im a facie concluding why 

bail was being granted is not  required to be indicated."  

                                                 
1 AI R 2009 SC 94   
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I n State through C.B.I . Vs. Am ar m an i  Tr ip at h i  w i t h  

St at e o f  U.P. t h r ou g h  C.B.I . Vs. Mad h u m an i  Tr ip at h i 2 ,  the 

Apex Court  laid down few guidelines to exercise jur isdict ion 

under Sect ions 437 and 439 of Cr.P.C. and they are as follows:  

" ( i)  Whether there is any pr im a facie or reasonable 

ground to believe that  the accused had com m it ted 

the offence;   

( ii)   Nature and gravity of the charge;   

( iii)  Severity of the punishm ent  in the event  of 

convict ion;   

( iv)  Danger of accused absconding or fleeing, if released 

on bail;   

( v)  Character, behaviour, m eans, posit ion and standing 

of the accused;   

(vi)  Likelihood of the offence being repeated;   

(vii)  Reasonable apprehension of the witnesses being 

tam pered with;  and 

(viii)  Danger, of course of just ice being thwarted by grant  

of bail.  

While a vague allegat ion that  accused m ay tam per with 

the evidence or witnesses m ay not  be a ground to refuse 

bail,  if the accused is of such character that  his m ere 

presence at  large would int im idate the witnesses or if there 

is m aterial to show that  he will use his liberty to subvert  

just ice or tam per with the evidence, then bail will be 

refused."  

 

Applying the pr inciples laid down in the above two 

judgm ents to the present  facts of the case and considering the 

accusat ion, severity of punishm ent  in case of convict ion and the 

m anner in which the deceased was m urdered, this Court  opines 

                                                 
2 AI R 2005 SC 3490   
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that  the pet it ioners are disent it led to claim  bail under Sect ions 

437 and 439 of Cr.P.C. 

7. Yet , another content ion of learned counsel for the 

pet it ioners is that  pet it ioner No. 4-accused No. 7 is a student  

and he is preparing for com pet it ive exam inat ions being 

conducted by TSPSC but  that  itself is not  a ground to enlarge 

him  on bail since the deceased is also a student  studying second 

year degree by the date of his m urder.   

8. Having regard to the facts and circum stances of the case 

and the m at ters to be considered in an applicat ion for bail as 

held by the Apex Court  in the above two judgm ents, I  find no 

ground to enlarge the pet it ioners on bail at  this stage and the 

cr im inal pet it ion is liable to be dism issed.   

9. The cr im inal pet it ion is accordingly dism issed.  Pending 

m iscellaneous pet it ions if any shall stand dism issed in 

consequence.   

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

M.SATYANARAYANA MURTHY, J. 

29-03-2018. 

JSK 


