
  

HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.7552 of 2005 

 

ORDER: 

 

Heard  Mr.J.U.M.V.Prasad  for petitioners and  the lea rned  

Assistant Government Pleader (Revenue) for respondents. 

One Ba ttu Basamma W/ o.La te Sanjanna  filed  appea l 

before the Joint Collec tor, Mahabubnagar-2nd  respondent under 

Sec tion 78 of the A.P.Charitab le and  Hindu Relig ious Institutions 

and  Endowments Ac t, 1987 (for short ‘ the Ac t’ ).  The 2nd 

respondent through the order impugned  in the writ petition 

d ismissed  the appea l p rimarily on the grounds tha t the appea l is 

filed  a fter lapse of 21 years and  seven months from the da te of 

order under appea l i.e., 25.03.1983 and  tha t the appea l is not 

ac c ompanied  by an a ffidavit with a  p rayer to c ondone the 

delay. 

Mr.J.U.M.V.Prasad  d raws the a ttention of the Court to the 

endorsement, da ted  08.10.2004 issued  by the Revenue Divisiona l 

Offic er, Gadwa l-1st respondent, whic h reads thus :- 

“ …….. 

In this regard, the pet it ioner is hereby informed that  

the Occupancy Rights Cert if icate has been issued in respect  of 

the above land vide RDO, Gadwal f ile No.B/ 1798/ 80, dated 

25.03.1983 in favour of B.Sunkari Seshaiah, S/ o.Yellaiah, 

R/ o.Kodandapur Village.  The quest ion of resumpt ion does not  

arise as the Occupancy Rights Cert if icate has already been 

issued in respect  of the subj ect  land.”  
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and  c ontends tha t the 1st petitioner was not a  pa rty to the 

p roc eed ings before the 1st respondent and  having  regard  to the 

na ture of right held  by an Institution, the remedy under the Ac t is 

ava iled .  The appea l ought not to have been d ismissed  on merits 

and  opportunity ought to have been g iven to file an a ffidavit 

d isc losing suffic ient c ause for c ondoning the delay.  He further 

submits tha t the petitioners have independent right of appea l 

under the A.P. (Telangana  Area ) Inams Abolition Ac t, 1955 (for 

short ‘ the Inams Abolition Ac t’ ),  aga inst order da ted  25.03.1983 

and  they may be g iven liberty to work out the sa id  remedy as 

well.   

The Assistant Government Pleader submits tha t the 

petitioners a re working out their remed ies in a  very c asua l 

manner and  no indulgenc e should  be shown to suc h pa rties. 

I have taken note of submissions of the c ounsel appearing  

for pa rties and  perused  the rec ord .  

Prima fac ie , this c ourt is of the view tha t the rejec tion order 

da ted  19.03.2005 is unsusta inab le, for the c ase of petitioners is 

tha t the 1st petitioner was not aware of the order, da ted  

25.03.1983.  Further, the sc ope of appea l under Sec tion 78 of the 

Ac t ought to have been apprec ia ted .  To meet the ends of 

justic e and  with a  view to g ive the petitioners an opportunity, the 

order impugned  in the writ petition is set aside and  the matter is 

remitted  to 2nd respondent for fresh c onsidera tion. 
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The petitioners a re g iven liberty to file an app lic a tion for 

c ondona tion of delay a long with an a ffidavit within two months 

from the da te of rec eip t of a  c opy of this order. 

As requested  by Mr.Prasad , the petitioners, if so advised , 

c an a lso pursue remedy aga inst the order of the 1st respondent 

da ted  25.03.1983 under the Inams Abolition Ac t. 

The writ petition is ordered  as ind ic a ted  above.  No order 

as to c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

 
 

_____________ 

S. V. BHATT, J 

Dt: 25-01-2018 
Prv 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


