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CRI MI NAL PETI TI ON No . 3 3 4 8  OF 2 0 1 8  

 

ORDER:  

 This pet it ion is filed, under Sect ion 438 of the Code of 

Crim inal Procedure, 1973, for grant  of ant icipatory bail to the 

pet it ioner-accused No. 2 in Crim e No. 42 of 2018 of Patam ata 

Police Stat ion, Vijayawada City, registered for the offence 

punishable under Sect ion 8 (c)  read with Sect ion 20 (b)  ( ii)  (C)  

of the Narcot ic Drugs and Psychot ropic Substances Act , 1985 

( for short , 'the Act ') .   

2. Heard learned counsel for the pet it ioner and learned Public 

Prosecutor (A.P.) . 

3. The case of the prosecut ion is that  on 18-01-2018 at  16.00 

hours, the I nspector of Police, Patam ata Police Stat ion, along 

with his staff was conduct ing vehicular checking on NH 16, near 

Subam  Kalyana Mandapam , Ram avarappadu Village, Vijayawada 

Rural;  that  on seeing them , the pet it ioner and accused Nos. 1 

and 3, who were t ravelling in car bearing No. MH 02 AU 9137, 

t r ied to escape from  the scene;  that  the I nspector of Police 

caught  hold of accused No. 1 with the help of his staff while the 

pet it ioner and accused No. 3 successfully escaped and on 

interrogat ion, accused No. 1 confessed that  he, accused No. 3 

and the pet it ioner were t ransport ing Ganja and that  on 

verificat ion, the police found 270 kilogram s of Ganja and seized 

the sam e from  the possession of accused No. 1.   

4. Learned counsel for the pet it ioner subm its that  nothing 

was seized from  the possession of the pet it ioner and that  the 
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crim e was registered long back and ent ire invest igat ion is 

com pleted and no purpose would be served if he is kept  behind 

the bars.   

5. Learned Public Prosecutor opposed the pet it ion on the 

ground that  the pet it ioner convenient ly escaped from  the scene 

of offence;  that  the statem ent  of accused No. 1 recorded under 

Sect ion 67 of the Act  is suffice to rope the pet it ioner with the 

offence and that  failure to recover any cont raband from  the 

possession of the pet it ioner is not  a ground to grant  pre-arrest  

bail.    

6. As seen from  the m aterial on record, the police seized 270 

kilogram s of Ganja from  the possession of accused No. 1 and in 

pursuance of his statem ent  recorded under Sect ion 67 of the 

Act , the pet it ioner and accused No. 3 are roped with the offence.  

When the quant ity of Ganja involved in this case 270 kilogram s, 

which is com m ercial quant ity, the pet it ioner is not  ent it led for 

pre-arrest  bail.   Unless the Court  records its sat isfact ion that  

there are reasonable grounds to believe that  the pet it ioner is not  

guilty of the offence and that  he is not  likely to com m it  any 

offence while on bail,  it  cannot  grant  bail in view of the bar 

under Sect ion 37 of the Act .   

7. Grant  of pre-arrest  bail is not  a m at ter of rout ine and it  is 

a m at ter of except ion.  Unless the pet it ioner is able to sat isfy the 

Court  that  there are except ional circum stances, the Court  cannot  

grant  pre-arrest  bail.  The Apex Court  in Sid d h ar am  

Sat l in g ap p a Mh et r e Vs. St at e o f  Mah ar ash t r a 1  provides the 

                                                 
1
 2010 (12) TMI 1085 SC  



 3 

 

factors and param eters that  are needed to be taken for 

considerat ion while dealing with ant icipatory bail and they are as 

follows:  

" ( i)  The nature and gravity of the accusat ion and the exact  role of the 

accused m ust  be properly com prehended before arrest  is m ade;   

( ii)  The antecedents of the applicant  including the facts as to whether the 

accused has previously undergone im prisonm ent  on convict ion by a 

Court  in respect  of any cognizable offence;   

( iii)  The possibilit y of the applicant  to flee from  just ice;   

( iv)  The possibilit y of the accused's likelihood to repeat  sim ilar or other 

offences;   

(v)  Where the accusat ions have been m ade only with the object  of injur ing 

or hum iliat ing the applicant  by arrest ing him  or her;  

(vi)  I m pact  of grant  of ant icipatory bail part icular ly in case of large 

m agnitude affect ing a very large num ber of people;  

(vii)  The Court  m ust  evaluate the ent ire available m aterial against  the 

accused very carefully.  The Court  m ust  also clearly com prehend the 

exact  role of the accused in the case.  The case in which the accused is 

implicated with the help of Sect ion 34 and 149 of the Penal Code, the 

Court  should consider with even greater care and caut ion because over 

im plicat ion in the cases is a m at ter of com m on knowledge and 

concern;   

(viii)  While considering the prayer for grant  of ant icipatory bail,  a balance 

has to be st ruck between two factors, nam ely, no prejudice should be 

caused to free, fair  and full invest igat ion, and there should be 

prevent ion of harassm ent ,  hum iliat ion and unjust ified detent ion of the 

accused;   

( ix)  The Court  should consider reasonable apprehension of tam pering of 

the witness or apprehension of threat  to the com plainant ;  and   

(x)  Fr ivolity in prosecut ion should always be considered and it  is only the 

elem ent  of genuineness that  shall have to be considered in the m at ter 

of grant  of bail and in the event  of there being som e doubt  as to the 

genuineness of the prosecut ion, in the norm al course of events, the 

accused is ent it led to an order of bail."     

 

Having considered the above factors and param eters and 

applying to the present  facts of the case, the pet it ioner is not  

ent it led to seek pre-arrest  bail in view of the gravity of the 

offence and that  too when he was able to abscond from  the 

scene to avoid his arrest .  Hence, I  find no ground to grant  pre-

arrest  bail to the pet it ioner.   
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8. The cr im inal pet it ion is accordingly dism issed.  Pending 

m iscellaneous pet it ions if any shall stand dism issed in 

consequence.   

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

M.SATYANARAYANA MURTHY, J. 

29-03-2018. 

JSK 


