
THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

 

 

WRIT PETITION No.11570 of 2002 

 

 

O R D E R: 

 

 This writ petition is filed  seeking the following relief: 

 “  To issue a  writ of Mandamus or any other 

appropria te writ or order or d irec tion in the 

na ture of a  writ dec la ring  the order of the 2nd  

respondent in Memo.No.P.VIII-1/ 98 Estt.3(KW) 

d t.2.9.98 as c onfirmed  by the order of the 2nd  

respondent in Memo.No.R.XIII 22/ 98 

d t.23.3.2000 as highly illega l, irregula r, a rb itra ry 

and  made in gross viola tion of the p rinc ip les 

of na tura l justic e and  in any event is being  

g rossly d isp roportiona te to the c harge and  to 

set aside the same and  to further d irec t the 

respondents to reinsta te the petitioner into 

servic e with a ll c onsequentia l benefits with full 

bac k wages and  to pass suc h other or further 

orders or orders as this Hon’b le Court may 

deem fit and  p roper in the c irc umstanc es of 

the c ase.”    

 

 

 During  the pendenc y of the writ petition, the petitioner filed   

WPMP.No.35495 of 2015 seeking  amendment of the p rayer to the 

following effec t: 

 “ .. to permit the petitioner herein to 

insert above ‘pa ra  No.4 (a )’  a fter pa ra  No.12 

of the writ a ffidavit as pa ra  No.12(a ) and  to 

amend  the p rayer in the above writ petition 

by inc orpora ting the words ‘as without 

jurisd ic tion’  a fter the words ‘ d t.23.03.2000’  and  

before the words ‘highly illega l’  and  to pass 

suc h other order or orders as a re nec essary in 

the interest of justic e.”  

 

 The amendment app lic a tion was ordered  by this Court on 

27.8.2015. 
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 Heard  Sri J.V.Prasad , lea rned  c ounsel for the petitioner and  Sri 

K.Lakshman  lea rned  Assistant Solic itor Genera l for the respondents. 

 It has been c ontended  by the petitioner tha t he was 

appointed  as Sepoy on 20.7.1991 in the Centra l Reserve Polic e 

Forc e. While he was d isc harg ing his duties in Jammu and  Kashmir, 

on 17.2.1997, he was instruc ted  to go to Base Hosp itasl-I C.R.P.F. 

New Delhi as an a ttendant to looka fter the injured  pa tients and  he 

reported  a t the Base Hosp ita l-I on 18.2.1997 and  therea fter he was 

sent bac k. It has been further c ontended  by the petitioner tha t 

a fter d isc harg ing his duties as entrusted  to him, he rec eived  a  

phone c a ll from his residenc e tha t his p regnant wife was thrown out 

of the house and  as his p resenc e was nec essary to a ttend  to his 

wife, he went to his na tive p lac e and  reported  to duty only on 

5.9.1997. It is further c ontended  by the petitioner tha t the 

respondents c onstrued  his ac t as misc onduc t and  initia ted  

d isc ip lina ry p roc eed ings by issuing a  c harge sheet for the 

unauthorized  absenc e from 20.2.1997 and  a fter c onduc ting  a  

deta iled  departmenta l enquiry, he was d ismissed  from servic e vide 

p roc eed ings da ted  2.9.1998 of the Deputy Inspec tor Genera l of 

Polic e-2nd  respondent  Therea fter, the petitioner had  p referred  an 

appea l to the appella te authority and  the appella te authority vide 

orders da ted  20.9.1999 rejec ted  the appea l. Cha lleng ing the same, 

the p resent writ petition is filed . 

 Learned  c ounsel for the petitioner c ontended  tha t as per 

Rule 27 of the Centra l Reserve Polic e Forc e Rules, 1955, it is the 

Commandant who is the d isc ip lina ry authority. Instead  of the 

d isc ip lina ry authority imposing  the punishment of d ismissa l, a  
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superior offic er i.e. D.I.G. had  imposed  the punishment of d ismissa l 

and , therefore, the orders passed  by the Deputy Inspec tor Genera l 

of Polic e I.G. a re without jurisd ic tion. Learned  c ounsel further 

c ontended  tha t the punishment of d ismissa l from servic e is 

shoc king ly d isp roportiona te to the c harges leveled  aga inst the 

petitioner and , therefore, the punishment of d ismissa l from servic e is 

liab le to be set aside.  

 Sri  K.Lakshman, Assistant Solic itor Genera l c ontends tha t the 

d isc ip lina ry authority had  issued  the c harge sheet and  the superior 

authority to the d isc ip lina ry authority had  imposed  the punishment 

and  no irregula rity had  been c ommitted  by the respondents in 

imposing the punishment of d ismissa l on the petitioner and  the 

appella te authority had  c onsidered  the appea l of the petitioner 

and  passed  a  speaking order rejec ting  the appea l   and  therefore, 

no interferenc e is c a lled  and  the writ petition is liab le to be 

d ismissed . 

 This Court having c onsidered  the submissions made by both 

the parties is of the c onsidered  view tha t it would  be appropria te to 

extrac t Rule 27 of the CRPF Ac t, whic h is as follows: 

“CHAPTER - VI - DISCIPLINE 

 

6. Procedure   for  the  Award   of  Punishments: 
 

(a) The Punishments  shown  as  items  1  to  11  in  column  

2  of  the  table below  may  he  inflicted  on  non-Gazetted Officers and 

men  of  the   various ranks  shown  in  each  of  the  headings  of  columns  

3  to  6,   by   the   authorities  named below    such    headings    under    

the   conditions mentioned in column 7: ((GSR-631 dtd. 27/8/83) 
       

2{TABLE 

Sl.No

. 

 

Punish-ment Subedar 

(Inspecto

r) 

Sub 

Inspec-

tor 

Others 

except 

Const & 

enrolled 

Consts. 

& 

enrolled 

followers 

Remark

s 
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follower

s 

1 2 3 4 5 6 7 

 

1 

Dismissal or 

removal from 

the Force  

DIGP DIGP Comdt. Comdt. To be 

inflicted 

after 

formal 

depart-

mental 

enquiry  

2 

 

Reduction to 

a lower time-

scale of pay, 

grade, post 

or service. 

DIGP DIGP Comdt. Comdt.  

-do- 

3 

 

Reduction to 

a lower stage 

in the time 

scale of pay 

for a 

specified 

period 

DIGP DIGP Comdt. Comdt. -do- 

4 

 

Compulsory 

retirement  

DIGP DIGP Comdt. Comdt.  -do- 

5 

 

Fine of any 

amount not 

exceeding 

one month’s 

pay and 

allowances 

DIGP DIGP Comdt. Comdt. -do- 

 

6 

Confinement 

in the 

Quarter 

Guard 

exceeding 

seven days 

but not more 

than twenty-

eight days 

with or 

without 

punishment 

drill or extra 

guard 

fatigue or 

other duty. 

- - - Comdt. -do- 

 

7 

Stoppage of 

increment 

DIGP DIGP  Comdt. Comdt.  

 

8 

Removal 

from any 

office of 

special 

emolument 

in the Force 

DIGP DIGP Comtd. Comdt. May be 

inflicted 

without 

a formal 

depart-

mental 

enquiry 

9 Censure Comtd. Comtd. Asst.Co A.Com-  
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 mtd. or 

Coy 

Comtr. 

td. Or 

Coy 

Comdr  

10 Confinement 

to Quarter 

Guard for 

not more 

than seven 

days with or 

without 

punishment 

or extra 

guard 

fatigue or 

other duty 

- - - Comtd.  

11 Confinement 

to quarters 

lines, camp, 

punishment 

drill, fatigue 

duties etc. 

for a term 

not 

exceeding 

one moth 

- - - Comtd.  

 

Note:1 When the post of Deputy Inspector General remains unfilled for a period 

of over one month at a time the Commandant shall exercise the powers of 

punishing the Subedar sand Sub Inspectors except the powers of ordering 

dismissal or removal from the force. 

 

Note:-2 When the post of Commandant remains unfilled for a period of over one 

month at a time consequent on the incumbent proceeding on leave or otherwise, 

the Assistant Commandant shall exercise the powers of punishment vested in the 

Commandant, except the powers of ordering dismissal or removal from the 

Force.' (sub rule (a) and table substituted vide GSR 47 dated 5.1.67. 

(GSR 75 dated 14.1.80 and (GSR 631 dated 10.8.83) 

  

Explanation:- (a) Dismissal of member of the Force precludes him from 

being re-employed in Government service while removal of any such member 

from the Force shall not be disqualification for any future employment (other than 

an employment in the Central Reserve Police Force) under the Government. 

 

(b) When non-gazetted officers or men of the various ranks are to be punished for 

any offence; a departmental enquiry, if necessary under clause(a) shall be held by 

the Commandant provided that when the charge is against an officer of the rank of 

Subedar(Inspector) or Sub-Inspector the enquiry shall be held by an authority to 

be designated for the purpose by the Deputy Inspector General. Where the officer 

conducting the enquiry in the case of a Subedar(Inspector) or a Sub-Inspector 

considers that a punishment under items (1) to (5) and (7) of the Table is called 

for, he shall complete the departmental proceedings and forward the same to the 

Deputy Inspector General for orders.(GSR 631 dated 27.8.1983) 

 

(c) The procedure for conducting a departmental enquiry shall be as follows:- 

 

   (1) The substance of the accusation shall be reduced to the form of a written 

charge which should be as precise as possible. The charge shall be read out to the 



 6 

accused and a copy of it given to him at least 48 hrs. before the commencement of 

the enquiry. 

(2) At the commencement of the enquiry the accused shall be asked to enter a plea 

of Guilty or Not Guilty after which evidence necessary to establish the charge 

shall be let in. The evidence shall be material to the charge and may either be oral 

or documentary, if oral: 

(i) it shall be direct: 

(ii) it shall be recorded by the Officer conducting, the enquiry himself in the 

presence of the accused: 

(iii) the accused shall be allowed to cross examine the witnesses. 

 

(3) When documents are relied upon in support of the charge, they shall be put in 

evidence as exhibits and the accused shall, before he is called upon to make his 

defence be allowed to inspect such exhibits. 

 

(4) The accused shall then be examined and his statement recorded by the officer 

conducting the enquiry. If he accused has pleaded guilty and does not challenge 

the evidence on record, the proceedings shall be closed for orders. If he pleads 

"Not guilty". he shall be required to file a written statement and a list of such 

witnesses as he may wish to cite in his defence within such period, which shall in 

any case be not less than a fortnight, as the officer conducting enquiry may deem 

reasonable in the circumstances of the case. If he declines to file a written 

statement, he shall again be examined by the officer conducting the enquiry on the 

expiry of the period allowed. 

 

(5) If the accused refuses to cite any witnesses or to produce any evidence in his 

defence, the proceedings shall be closed for orders. If he produces any evidence 

the officer conducting the enquiry shall proceed to record the evidence. If the 

officer conducting the enquiry considers that the evidence of any witness or any 

document which the accused wants to produce in his defence is not material to the 

issues involved in the case he may refuse to call such witness or to allow such 

document to be produced in evidence, but in all such cases he must briefly record 

his reasons for considering the evidence inadmissible. When all relevant evidence 

has been brought on record, the proceedings shall be closed for orders. 

 

(6) If the Commandant has himself held the enquiry, he shall record his findings 

and pass orders where he has power to do so. If the enquiry has been held by any 

officer other than the Commandant, the officer conducting the enquiry shall 

forward his report together with the proceedings to the Commandant who shall 

record his findings and pass order where he has power to do so. 

 

(7) DELETED vide GSR 75 dated 26.1.80 

 

(cc) Notwithstanding anything contained in this rule: 

 

  (i)  Where any penalty is imposed on a member of the Force on the ground of 

conduct which has led to his conviction on a criminal charge: or 

 

  (ii) Where the authority competent to impose the penalty is satisfied for reasons 

to be recorded by it in writing that is not reasonable practicable to hold an enquiry 

in the manner provided in these rules: or 

 

  (iii) Where the Director General is satisfied that in the interest of security of the 

State, it is not expedient to hold any enquiry in the manner provided in these 

rules, the authority competent to impose the penalty may consider the 

circumstances of the case and make such order thereon as it deems fit. 
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1(ccc) When a member of the Force has been tried and acquitted by a criminal 

court, he shall not be punished departmentally under this rule on the same charge 

or on a similar charge upon the evidence cited in the criminal case, whether 

actually led or not except with the prior sanction of the Inspector General. 

(Inserted vide SO 3117 dated 15.7.71) 

 

(d)(1) Where two or more members of the Force, including those on deputation to 

the Force are concerned in any case, the Inspector General or any authority  

competent to impose the penalty of dismissal from service on all such members of 

the Force may make an order directing that disciplinary action against all of them 

may be taken in a common proceeding. 

(GSR 60 dated 20.10.71 and GSR 1056 dated 13.12.86) 

  

Note- Where in such a proceeding, the misconduct of a deputationist is to be dealt 

with, the consent of the disciplinary authority competent to impose the penalty of 

dismissal shall be obtained for the taking of such a disciplinary action. 

  

(2) such order shall specify- 

      

     (i) the authority which may function as the disciplinary for such a common 

proceeding; 

     (ii) the penalties specified in the table of sub-rule (a) above which such 

disciplinary authority shall be competent to 

impose; 

      (iii) whether such disciplinary authority shall hold the Departmental enquiry 

himself or may designate any other enquiry officer for that purpose; and, (iv) that 

the enquiry shall be held in accordance with the provisions of sub rule (a) and sub 

rule (c)". 

 

  

 It is c lea r from the above tha t when the post of Commandant 

rema ins unfilled  for a  period  of over one month a t a  time 

c onsequent on the inc umbent p roc eed ing on leave or otherwise, 

the Assistant Commandant sha ll exerc ise the powers of punishment 

vested  in the Commandant, exc ep t the powers of ordering 

d ismissa l or remova l from the Forc e. Therefore, no illega lity c an be 

a ttributed  if an offic er who is superior to the d isc ip lina ry authority 

had  passed  the  punishment order of d ismissa l from servic e. 

 Rule 27 of the Centra l Reserve Polic e Forc e Rules makes it 

c lea r tha t the d isc ip lina ry authority and  over and  above offic ers 

c an impose the punishment of d ismissa l/ remova l from servic e but 

not lower authority than tha t of the d isc ip lina ry authority c an 
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impose the punishment. The a rgument of the lea rned  c ounsel  tha t  

Deputy Inspec tor Genera l of Polic e-2nd  respondent is not 

c ompetent authority is not ava ilab le to the petitioner sinc e superior 

authority to the d isc ip lina ry authority c an impose the punishment. 

Further with regard  to the c ontention tha t the punishment imposed  

is shoc king ly d isp roportiona te to the p roved  misc onduc t, the 

unauthorized  absenc e of the petitioner is a  grave c harge and  sinc e 

he is working  in a  d isc ip lined  forc e, he c annot rema in absent 

unauthorized ly exc eed ing more than six months. Admitted ly, in the 

instant c ase, the petitioner was absent for more than six months 

whic h is definitely a  serious c harge. Therefore, this Court finds tha t 

there a re no merits in the writ petition and  the punishment is 

c ommensura te to the c harges leveled  aga inst the petitioner. 

 Ac c ord ing ly, the Writ Petition is d ismissed . 

       Misc ellaneous petitions pend ing, if any, sha ll stand  c losed . 

           

                   ____________________________ 

                   ABHINAND KUMAR SHAVILI, J 

 

 

 

Date: 21/ 08/ 2018 

lkv    

     

 

 

  

 

 

 

 

 

 

 


