
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

Tr an sf er  Cr im in a l  Pet i t ion  No .7 0  o f  2 0 1 8  

ORDER:  

 
 

 This Transfer Crim inal Pet it ion, under Sect ion 407 of the Code 

of Crim inal Procedure, 1973, is filed by the pet it ioner to withdraw 

M.C.No.48 of 2017 from  the file of Addit ional Judicial Magist rate of 

First  Class, Palakol, West  Godavari Dist r ict , and t ransfer the sam e 

either to the to the Fam ily Court , Vijayawada, or to any other Fam ily 

Court  in West  Godavari Dist r ict , except  at  Palakol, for t r ial and 

disposal in accordance with law. 

 

2 . Heard the learned counsel for the pet it ioner, learned Assistant  

Public Prosecutor represent ing the 1st respondent -State and perused 

the record. 

 

3 . The learned counsel for the pet it ioner would subm it  that  the 

pet it ioner has a life threat .  The pet it ioner filed O.P.No.136 of 2018 

before the Fam ily Court , Vijayawada, for divorce and ult im ately 

prayed to allow the applicat ion. 

 

4 . There is no m aterial to substant iate that  there is life threat  to 

the pet it ioner.  Further, pendency of O.P. filed by the pet it ioner 

before the Fam ily Court , Vijayawada, cannot  be a ground to withdraw 

and t ransfer the Maintenance Case filed by the 1st respondent / wife at  

the Court  at  Palakol, West  Godavari Dist r ict .  The requirem ents in the 

O.P. filed by the pet it ioner for divorce and the Maintenance Case filed 

by the 1st respondent / wife are quite different .  As per the records, the 

1st respondent / wife resides at  Palakol.  The Court  at  Palakol, West  

Godavari Dist r ict  has jur isdict ion to entertain the Maintenance Case.  



  

 

2 

I t  is the convenience of the 1st respondent / wife.  There are no 

circum stances to consider the prayer of the pet it ioner.  The Crim inal 

Pet it ion is devoid of m erit  and is liable to be dism issed. 

 

5 . At  this stage of the dictat ion of the order, the learned counsel 

for the pet it ioner subm its that  personal appearance of the pet it ioner 

before the Court  at  Palakol, West  Godavari Dist r ict , on each and 

every date of adjournm ent , m ay be dispensed with.  The pet it ioner is 

at  liberty to file an applicat ion for dispensat ion of his personal 

at tendance before the Court  at  Palakol, West  Godavari Dist r ict , and in 

the event  of the pet it ioner filing such applicat ion, the Court  at  

Palakol, West  Godavari Dist r ict , shall deal with the sam e on merits 

and in accordance with law.   

 

6 . With the above observat ion, the Transfer Crim inal pet it ion is 

dism issed. 

 Miscellaneous pet it ions, if any, pending in this Transfer Crim inal 

Pet it ion, shall stand closed. 

   
 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
Dr . SHAMEEM AKTHER, J 

 

16 th March, 2018 
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