
HON’BLE SRI JUSTICE S.V.BHATT 

 

C.R.P. No.3226 OF 2013 

ORDER: 

 

 Heard  Mr.Ghanshyamdas Mandhani for petitioner and  

Mr.Resu Mahender Reddy for respondent. 

 

 The p la intiff in O.S. No.284 of 2008 in the Court of Senior Civil 

Judge a t Karimnagar is the revision petitioner. 

 The revision petitioner filed  suit for spec ific  performanc e of 

agreement of sa le da ted  23.01.2008.  The respondent is c ontesting 

the suit by filing  deta iled  written sta tement.  The petitioner filed  I.A. 

No.885 of 2012 under Order VI Rule 17 of CPC to delete Paragraph 

No.9 and  substitute Paragraph No.9 as follows: 

 “That the suit is within limitation since the original 

agreement of sale is dated 23.01.2008 and on 

03.03.2008 when the legal notice was issued and the 

defendant acknowledged the same on 04.03.2008 and 

failed to execute a registered Sale Deed.” 

 

 The lea rned  tria l Judge through the order impugned  in the 

revision rejec ted  the p rayer for amendment.  Henc e the C.R.P. 

 Mr.Ghanshyamdas Mandhani c ontends tha t the revision 

petitioner is c ompelled  to file the app lic a tion for amendment as 

noted  above to keep  the p lead ings c onsistent in the p la int filed  in 

O.S. No.284 of 2008.  Ac c ord ing  to him, the deta ils g iven in 

pa ragraph No.9 of the p la int ought not to be trea ted  as dec id ing  

fac tor on the question of limita tion or for any other purpose.  

Ac c ord ing  to him, the suit is filed  for spec ific  performanc e of 

agreement of sa le da ted  23.01.2008.  The petitioner, if suc c essful in 
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estab lishing the agreement, the Court might not have been 

p rec luded  from c onsidering  the p rayer on merits notwithstand ing 

the a lleged  erroneous desc rip tion in Paragraph No.9 of the p la int.  

Even assuming without admitting  tha t this is a  bela ted  app lic a tion, 

the c ounsel c ontends the Court under Sec tion 3 of the Limita tion 

Ac t is under ob liga tion to examine whether the suit is within the 

period  of limita tion or not. Even a t tha t point of time, the tota lity of 

p lead ings and  a lso the p roof p lac ed  by the petitioner before the 

Court would  have been c onsidered .  Exc ep t the minor deletion and  

substitution the petitioner is not c hang ing the c ause of ac tion or a  

new p lea  is introduc ed .  He p rays for setting  aside the order and  

a llowing the revision.   

Mr. Resu Mahender Reddy c ontends tha t the app lic a tion is 

made a fter the tria l on both sides is over and  now the effort is to 

keep  the evidenc e in line with the p lead ings p roposed  to be 

introduc ed  through the p rayer made in the instant app lic a tion.  The 

lea rned  c ounsel reads the order impugned  and  submits tha t no 

ground  is made out for interfering  with the order impugned  in the 

C.R.P. 

 I have perused  the rec ord  and  noted  the submissions of the 

c ounsel appearing  for the parties. 

 For b revity, I am not p roposing to refer to the admitted  

c irc umstanc es.  The p rayer for amendment is d ismissed  p rimarily on 

the ground  of lac hes and  a lso insertion of the p lea  a t this stage is 

unsusta inab le.  In the c onsidered  view of this Court both the reasons 

assigned  by the tria l Court a re unsusta inab le.  After perusing  the 
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rec ord , I am of the view tha t the petitioner has g iven da te of 

agreement of sa le as 23.01.2008 in pa ragraph No.3 of the p la int.  

What is referred  in pa ragraph No.9 in the un-amended  p la int does 

not find  p lac e any where else in the p la int.  What is sta ted  in the 

p la int ought to be trea ted  as an avoidab le mistake keep ing in view 

the other averments in the p la int and  a lso p rayer of the p roposed  

amendment even if c onsidered  a t this stage neither c hanges the 

c ause of ac tion nor  c auses p rejud ic e to the respondent. Henc e, 

the order impugned  in the revision is set aside.  The tria l Court 

c onsiders d isposing of the suit as exped itiously as possib le, 

p referab ly within six weeks from the da te of rec eip t of a  c opy of this 

order. 

 The revision is ordered  as ind ic a ted  above.  No order as to 

c osts. 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

 

                    _________________ 

              S.V.BHATT, J 

 

Date:17.08.2018 
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