
HON’BLE SRI JUSTICE S.V. BHATT 

 

C.R.P.Nos.4929, 4931, 4932 & 4933_OF 2009 

COMMON ORDER: 
 

 

The revisions a re d irec ted  aga inst the c ommon judgment 

da ted  21.08.2009 in R.A.No.209 of 2007 on the file of the Chief 

Judge, City Sma ll Causes Court, Hyderabad  filed  aga inst the 

c ommon order da ted  13.07.2017 in R.C.No.365 of 2003 on the file of 

the Princ ipa l Rent Controller; R.A.No.210 of 2007 filed  aga inst 

R.C.No.368 of 2003; R.A.No.211 of 2007 filed  aga inst R.C.No.367 of 

2003; and  R.A.No.212 of 2007 filed  aga inst R.C.No.366 of 2003. 

 

Heard  Mr.S.Srinivas Reddy and  Mr.S.Ba lc hand  for the pa rties.  

The petitioners in the revisions a re tenants and  respondents a re 

land lords.  The revisions a re d irec ted  aga inst the c onfirming order of 

evic tion of revision petitioners herein from the respec tive p remises in 

their possession and  enjoyment.  The lea rned  c ounsel requested  for 

d isposing of the revisions through this c ommon order and  have 

further sta ted  tha t referenc e to the averments in C.R.P.No.4931 of 

2009 would  be suffic ient for d isposing of a ll the four revisions, 

inasmuc h as the averments in the other revisions a re either 

substantia lly same or simila r with minor devia tions.  The find ings 

rec orded  by the Courts below a re a lso simila r.  C.R.P.No.4931 of 

2009 is d irec ted  aga inst R.A.No.209 of 2007 filed  aga inst R.C.No.365 

of 2003. 

 

The respondents filed  R.C.No.365 of 2003 under Sec tions 10(2) 

(1), 10(2) (ii)(a ), 10(3) (iii) (b ) of the A.P. Build ings, (Lease, Rent and  

Evic tion) Control Ac t for evic tion of the revision petitioners.   
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Briefly sta ted , the c ase of respondents/ land lords is tha t the 

sc hedule p remises was orig ina lly let to the fa ther of tenants on a  

monthly rent of Rs.15/ -.  The fa ther of revision petitioners fa iled  to 

pay rent from April, 2001 to July, 2003 and  la ter a fter his dea th a lso, 

the revision petitioners, who a re sons and  wife, c ommitted  willful 

default in payment of rent.  The fa ther of revision petitioners sub let 

the p remises to others without the c onsent of land lord .  The 

respondents herein do not have sourc e of inc ome and  their 

c hild ren intend  to c ommenc e the business in the p remises and  

henc e they require the p remises bona fidely.  

The revision petitioners/ tenants denied  the a llega tions made 

in the R.C.No.365 of 2003.  It is sta ted  tha t the evic tion petition is not 

ma inta inab le and  the tria l Court has no jurisd ic tion to try the c ase.  

The revision petitioners tendered  the rent by way of money orders 

but the respondents refused  to rec eive the rent.  The revision 

petitioners a lso denied  tha t they have sub let the sc hedule p remises 

to others.  The requirement of respondents is not bona  fide sinc e 

they own severa l other p roperties in twin c ities.  

 

The tria l Court framed  the following points for c onsidera tion: 

i) Whether this court has got jurisdiction to try the eviction 

case? 

ii) Whether the respondent sublet a portion of the schedule 

premises to others? 

iii) Whether the respondent committed willful default in 

payment of rent for a period of 28 months from April, 2001 

to July, 2003, if so they are liable for eviction? 

iv) Whether the requirement of the petitioner is bona fide? 

v) To what relief? 
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The Rent Controller d irec ted  evic tion of revision petitioners 

within two months from 13.07.2007.  The tenants filed  rent appea ls 

aggrieved  by the order of evic tion before the Chief Judge, City 

Sma ll Causes Court, Hyderabad .  Through the c ommon order, the 

appea ls were d ismissed  c onfirming the order of evic tion.  Henc e, 

the revisions. 

 

Mr.Srinivas Reddy c onfined  his c ha llenge to the find ings 

rec orded  by the Courts below on the fac tum of default.  Ac c ord ing 

to him, the revision petitioners a re paying the rents p romptly and  on 

ac c ount of demise of the tenant/ fa ther of revision petitioners,  

the rent c ould  not be pa id .  Suc h non-payment ought to have 

been taken hold  as either default or willful default a ttrac ting  Sec tion 

10(2) (ii) of the Rent Control Ac t. 

 

Mr.Ba lc hand , lea rned  c ounsel, relies on the Constitution 

Benc h judgment of the Apex Court in HINDUSTAN PETROLEUM 

CORPORATION LTD. v. DILBAHAR SINGH1  under revisiona l jurisd ic tion of 

High Court and  c ontends tha t this Court ought not to re-apprec ia te 

the matter and  d isturb  the c onc urrent find ings of Courts below on 

default.   

 

The appella te Court framed  as many as seven points for 

determina tion.  The g ist of the find ings rec orded  by the appella te 

Court on point No.1 is tha t the Rent Controller has got jurisd ic tion to 

enterta in the p roc eed ings; on point No.2 the appella te Court held  

tha t the revision petitioners fa iled  to p rove tha t they a re lega l heirs 

to their fa ther and  ac c ord ing ly rejec ted  the p rayer of revision 
                                                 
1
 AIR 2014 SC 3708 
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petitioners tha t the rent c ontrol petition is bad  for non-joinder of 

nec essary pa rties; on point No.3, the appella te Court held  tha t the 

revision petitioners c ommitted  willful default in payment of rents;  

on point No.4, the appella te Court held  tha t it c annot be sa id  tha t 

land lords estab lished  bona  fide  of persona l requirement p leaded  

by them and  on point No.5, the appella te Court held  the 

respondents herein fa iled  to estab lish tha t there is sub-letting .  

Ac c ord ing ly, the appella te Court d ismissed  the appea ls by 

c onfirming the order of the Rent Controller. 

 

I have perused  the c onc urrent find ings of fac t as rec orded  by 

the Courts below and  I am of the view tha t the revision petitioners 

herein c ould  not make out a  ground  for interferenc e aga inst the 

find ings of fac t rec orded  by the Courts below.  Further, this Court is 

bound  by the ra tio of the Apex Court in HINDUSTAN PETROLEUM 

CORPORATION’s c ase.  The p rinc ip le in HINDUSTAN PETROLEUM 

CORPORATION’s c ase if is app lied  and  the limited  c ontention urged  

by the revision petitioner is taken note of, this Court is of the view 

tha t the revisions a re without merit and  the find ings of fac t rec orded  

by the Courts below a re based  on p lead ings and  evidenc e. 

 

In view of the admitted  and  und isputed  c irc umstanc es, this 

Court does not p ropose to rec ord  independent find ings on eac h 

one of the grounds while c onfirming  the order of appella te Court. 

  

The revisions fa il and  a re, ac c ord ing ly, d ismissed .  The revision 

petitioners a re granted  time till 31.12.2018 to vac a te the portions  

in their possession.  The revision petitioners sha ll file a ffidavit within  
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six weeks from today to ava il the time granted  by this Court.   

The revision petitioners a re d irec ted  to pay a rrea rs of rent and  a lso 

c ontinue to pay rent till the vac ant possession is delivered . There 

sha ll be no order as to c osts. 

 

Pend ing misc ellaneous petitions, if any, stand  c losed .  

  

                              
 

____________ 

         S.V.BHATT, J 

                                                       

31st August, 2018 

Note : Issue CC in two weeks 

B/ o 

Lrkm 


