
THE HON’BLE SRI  JUSTI CE D.V.S.S.SOMAYAJULU 

 

C.R.P.NO.3 6 5 9  OF 2 0 1 5  

ORDER:-  

 

 

This revision pet it ion is filed quest ioning the order, 

dated 22-07-2015 passed in I .A.No.74 of 2015 in 

O.S.No.129 of 2011 on the file of the court  of Junior civil 

Judge, Gooty. 

 

2 .  The suit  is filed for a declarat ion of t it le. The present  

revision pet it ioner is the defendant  in the suit . I n the said 

suit , I .A.No.346 of 2011 was filed to appoint  an Advocate 

Com m issioner to inspect  the suit  schedule property. The 

Commissioner visited the site, made his observat ions and 

filed his report . According to the pet it ioner, who is the 

defendant  in the suit , object ions were also filed. I t  appears 

that  thereafter, I .A.No.74 of 2015 is filed for appointm ent  

of another Advocate Com m issioner to inspect  the suit  

schedule property and to m easure the sam e with the help 

of a Mandal Surveyor. This applicat ion cam e to be 

dism issed by the im pugned order, dated 22-07-2015.  

Quest ioning the sam e, the present  revision pet it ion is filed. 

 

3 .  This court  has heard Sri K.Srinivas, learned counsel 

for the pet it ioner. The respondent  did not  turn up despite 

service of not ice. 
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4 .  The short  and sim ple quest ion that  ar ises for 

considerat ion is whether the court  below com m it ted any 

error in passing the im pugned order? 

 

5 .  The court  below not ices that  second applicat ion was 

filed on 04-03-2015 and thereafter it  is posted to 09-07-

2015 for hearing. There was no representat ion for the 

pet it ioner. The respondent  was ready. The pet it ion was 

again posted to 22-07-2015. On that  day also, counsel for 

the pet it ioner did not  turn up. Therefore, the court  cam e to 

a conclusion that  the pet it ioner was not  interested in 

pursing the m at ter and has dism issed the applicat ion. I n 

the revision pet it ion that  is filed, the dates m ent ioned and 

the non appearance of the pet it ioner before the court  are 

not  denied at  all.  On the cont rary, it  is stated that  the 

earlier Com m issioner did not  execute the warrant  property. 

The affidavit  concent rates only on the earlier report  of the 

Comm issioner. Absolutely nothing is said about  the 

contents of the im pugned order. No reasons are 

forthcom ing for the absence of the pet it ioner on 09-07-

2015 or on 22-07-2015. 

 

6 .  Whether the first  Advocate Com m issioner appointed in 

I .A.No.346 of 2011 executed the warrant  correct ly or not  is 

not  the subject  m at ter of the current  revision. Adm it tedly, 

the report  was filed in the court  and the object ions were 
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also filed to the report . Therefore, this court  cannot  em bark 

on an enquiry about  the correctness or otherwise of the 

earlier Com missioner’s report  which also is not  filed in the 

present  revision pet it ion. The grounds of revision do not  in 

any way deal with the impugned order. The reasons for non 

absence of the pet it ioner on 09-07-2015 or on 22-07-2015 

are not  spelt  out . 

 

7 .  Even otherwise, the law is very clear that  second 

Advocate Com m issioner can be appointed only for a st rong 

and cogent  reasons which are made out  for reject ing the 

earlier appointm ent . I n the case on hand, apart  from  the 

fact  that  there is no explanat ion forthcom ing for the 

absence of the revision pet it ioner in the court  below, no 

reasons are also put -  forwarded as to why second Advocate 

Commissioner is to be appointed. I n that  view of the 

m at ter, this court  finds absolutely no m erits in the revision 

pet it ion. 

Accordingly, the Civil Revision Pet it ion is dism issed. 

No costs. The inter locutory applicat ions pending, if any, 

shall stand closed in consequence. 

 

_____________________ 

D.V.S.S.SOMAYAJULU,J 

03-12-2018 

TSNR 


