
THE HON’BLE DR. JUSTI CE SHAMEEM AKTHER 

M.A.C.M.A.No .3 7 5 2  o f  2 0 0 5  

JUDGMENT:    

This appeal is filed under Sect ion 173 of the Motor Vehicles 

Act , 1988 ( for short  ‘the Act ’) , by the appellant -claim ant  aggrieved 

by the order dated 15.06.2005 in O.P.No.607 of 2003 on the file of 

the Motor Accident  Claim s Tribunal-cum -XI I  Addit ional Chief Judge 

(Fast  Track Court ) , City Civil Court , Hyderabad ( for short  ‘the 

Tribunal’) . 

2. Heard the learned counsel for the appellant -claim ant  

and perused the record.   

3. The appeal against  1st respondent  was dism issed for 

default  on 06.01.2012.  There is no representat ion for the 2nd 

respondent - I nsurance Com pany.  This appeal pertains to the year 

2005.  Hence, it  can be disposed of on m erits basing on the 

m aterial available on record.  

4. Learned counsel for the appellant -claim ant  would 

contend that  the appellant  suffered m ult iple fractures to his leg and 

for the said injur ies he was bedridden for a considerable period.  

There is also evidence of P.W.2-doctor to establish that  the 

appellant  suffered 30%  disabilit y.  The Tribunal granted 

com pensat ion of Rs.60,000/ - , which is m eagre and ult im ately, 

prayed to enhance the com pensat ion. 

5. I n view of the subm issions m ade by the learned counsel 

for the appellant , the only point  that  ar ises for determ inat ion is, 

whether the appellant  is ent it led for enhancem ent  of com pensat ion? 

6. There is record to establish that  the appellant  suffered 

gr ievous and sim ple injur ies in a road accident  that  occurred on 
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06.02.2003 due to the rash and negligent  dr iving of the dr iver of 

lorry bearing regist rat ion No.AP-28T-9215.   

7. As per the evidence on record, the appellant  is 35 years 

old.  He exam ined him self as P.W.1 and also exam ined P.W.2-

doctor and got  m arked Exs.A1 to A13.  Ex.A4-discharge sum m ary 

shows that  the appellant  was adm it ted in Night ingale Hospital on 

07.02.2003 and was discharged there from  after taking 

conservat ive t reatm ent .  Ex.A3-cert ified copy of MLC report  shows 

that  there was lacerat ion over the left  third toe.  Ex.A5-O.P. card 

shows that  the appellant  had taken conservat ive t reatm ent .  Ex.A8-

X- ray shows that  there was a displaced fracture of m iddle third of 

t ibia and fabula and swelling of soft  t issue.  Ex.A9-bunch of X- ray 

film s and Ex.A12-X- ray reports show the healing of fracture.  P.W.2 

deposed about  the t reatm ent  taken by P.W.1.  By exam ining P.W.2-

doctor and producing the m edical record, the appellant  established 

that  he suffered fracture of t ibia and fabula.  The Tribunal granted 

com pensat ion as detailed below: -  

Loss of incom e Rs.5,000/ -  

Medical charges Rs.16,269/ -  

Ext ra nourishm ent  Rs.3,000/ -  

Pain and suffer ing Rs.10,000/ -  

Loss of future earning power Rs.25,500/ -  

To t a l  Rs.59,769/ -  

rounded of to 

Rs.6 0 ,0 0 0 / -  

 

8.    As seen from  the m aterial available on record, the 

appellant  said to have suffered 30%  disabilit y.  He was not  

exam ined by the Medical Board.  However, the Tribunal took his 

disabilit y at  10%  and granted som e am ount  towards loss of future 
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earnings.  As the accident  occurred in the year 2003, the appellant  

is ent it led for som e m ore am ount  towards com pensat ion.  

9. I n the circum stances of the case, the appellant  is 

ent it led for Rs.10,000/ -  towards loss of earnings and Rs.5,000/ -  

towards pain and suffer ing.  I n all,  the appellant  is ent it led for 

com pensat ion of Rs.75,000/ -  (Rs.60,000/ -  +  Rs.15,000/ - ) .   

10. As regards rate of interest , it  is apt  to refer to the 

decision of the Apex Court  in Dh ar am p al  Vs. St at e Road  

Tr an sp or t  Co r p o r at ion 1 ,  wherein, the Apex Court  awarded 

interest  @ 7.5%  per annum  on the am ount  awarded as 

com pensat ion.  I n view of the sam e, awarding interest  @ 6%  per 

annum  on the am ount  awarded as com pensat ion by the Tribunal is 

on lower side.  

11. Accordingly, the appeal is allowed in part  m odifying the 

order, dated 15.06.2005 passed by the Tribunal in O.P.No.607 of 

2003, enhancing the com pensat ion from  Rs.60,000/ -  to 

Rs.75,000/ -   with interest  @ 7.5%  per annum  on the ent ire am ount  

of com pensat ion from  the date of pet it ion t ill the date of deposit .  

The other term s of the order under challenge rem ain unaltered.  On 

such deposit , the appellant -claim ant  is perm it ted to withdraw the 

ent ire enhanced am ount  along with the interest  accrued thereon.   

 The Miscellaneous Pet it ions, if any, pending shall stand 

closed.  No costs.    

                                         ______________________ 

            Dr . SHAMEEM AKTHER, J 

Date:  01.10.2018 
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