
 

 

 

THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

 

WRIT PETITION No.16559 of 2003 

 

 

ORDER: 

 

 

This writ petition is filed  seeking  to issue a  writ of Certiora ri 

c a lling  for the rec ords c onnec ted  with I.D.No.338 of 2000 on the file 

of the Industria l Tribuna l-c um-Labour Court, Anantapur and  quash 

the award  da ted  25.7.2002 insofa r as reduc ing the petitioner’ s pay 

to three annua l inc rements with c umula tive effec t and  denying 

c ontinuity of servic e, bac kwages and  a ttendant benefits as illega l 

and  a rb itra ry. A c onsequentia l d irec tion is a lso sought to grant 

c ontinuity of servic e, a ttendant benefits, bac k wages and  three 

annua l g rade inc rements to the petitioner.  

Heard  Sri G.Ravi Mohan, lea rned  c ounsel for the petitioner 

and  Sri A.Rama Rao, lea rned  stand ing c ounsel for the respondents. 

It has been c ontended  by the petitioner tha t he was 

appointed  in the year 1996 and  while he was d isc harg ing his duties 

in July, 1999, he fell sic k and  rema ined  absent. The sa id  c onduc t of 

the petitioner was c onstrued  as misc onduc t and  d isc ip lina ry 

authority had  initia ted  d isc ip lina ry p roc eed ings and  a fter 

c onduc ting  regula r departmenta l enquiry, the d isc ip lina ry authority 

had  imposed  a  ma jor punishment of remova l from servic e on 

1.12.1999. The appea l and  review p referred  by the petitioner were 

a lso rejec ted . Aggrieved  by the same, the petitioner had  filed  

I.D.No.338 of 2000 before the 1st respondent-Industria l Tribuna l-c um-
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Labour Court, Anantapur. The 1st respondent Labour c ourt vide 

orders da ted  25.7.2002 passed  the award  in favour of the petitioner 

by setting  aside the order of remova l and  d irec ted  to issue fresh 

appointment to the petitioner by reduc ing his pay to three annua l 

inc rements with c umula tive effec t. Cha lleng ing the same, the 

p resent writ petition is filed . 

Learned  c ounsel appearing  for the petitioner had  c ontended  

tha t the 1st respondent Labour Court ought to have exerc ised  its 

power under Sec tion 11-A of the Industria l Disputes Ac t and  granted  

full relief to the petitioner instead  of mod ifying  the punishment of 

remova l to tha t of reduc ing the pay to three annua l inc rements 

with c umula tive effec t as a rb itra ry and  illega l and  the Labour Court 

ought to have a t-least g ranted  c ontinuity of servic e for the purpose 

of termina l benefits. 

Learned  stand ing c ounsel for the respondent c orpora tion 

had  c ontended  the 1st respondent Labour Court has rightly passed  

orders and  no illega lity or irregula rity has been pointed  out by the 

petitioner so as to interfere with the orders passed  by the Labour 

Court. 

This Court having c onsidered  the submissions made by both 

the parties is of the c onsidered  view tha t the 1st respondent Labour 

Court ought to have app lied  the p roportiona lity theory in the c ase 

of the petitioner and  granted  c ontinuity of servic e for the purpose 

of termina l benefits without any moneta ry benefits.  

Ac c ord ing ly, the Writ Petition is d isposed  of d irec ting  the 

respondent Corpora tion to extend  c ontinuity of servic e to the 

petitioner only for the purpose of termina l benefits without any 
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moneta ry benefits. The rest of the award  is c onfirmed . There sha ll be 

no order as to c osts. 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

            

 

                         

____________________________ 

                  ABHINAND KUMAR SHAVILI, J 

 

Date: 03/ 10/ 2018 
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