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THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

  

WRIT PETITION No.8238 of 2018  

 

ORDER:  
 

This Writ Petition, under Artic le 226 of the Constitution of Ind ia , 

is filed  to quash the p roc eed ings in FIR No.361 of 2017 of 

Mahabubnagar Rura l Polic e Sta tion, Mahabubnagar Distric t, 

reg istered  for the offenc e under Sec tion 337 IPC. 

 

The c ase of the petitioner is tha t on 15.09.2017 while he was 

c oming from Deverakadara  towards Mahabubnagar, husband  of 

Respondent No.4 herein, who was in intoxic a ted  c ond ition, hit the 

d ivider and  rec eived  injuries. On the strength of the c omp la int, a fter 

delay of 5 days i.e., on 20.09.2017, a  c rime was reg istered  aga inst 

him under Sec tion 337 IPC and  issued  FIR.  

 

It is c ontended  by the lea rned  c ounsel for the petitioner tha t 

the petitioner was p roc eed ing on the other side of the road , but the 

ac c ident was oc c urred  due to self neg ligenc e of the injured  and  

therefore, this petitioner is no way responsib le for the ac c ident. With 

a  mala  fide  intention, the petitioner was enroped  in the c rime 

without any materia l, and  he was only passing on the road  on the 

other side and  therefore, requested  this Court to quash the 

p roc eed ings aga inst the petitioner herein.  

 

The p lea  ra ised  before this Court is a  purely question of fac t  

and  whether he was p resent on the other side of the road  or 

c aused  the ac c ident c annot be dec ided  in the p resent petition 

while exerc ising power under Artic le 226 of the Constitution of Ind ia , 
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but the c ounsel for the petitioner requested  this Court to issue a  

d irec tion not to a rrest the petitioner. But, suc h request c annot be 

ac c eded  for the reason tha t it amounts to g rant of ba il and  it is 

c ontra ry to the p rinc ip le la id  down by this Court in Md.Ibrahim & Ors 

v. Andhra Pradesh1 .  

 

Therefore, this Court c annot issue suc h a  d irec tion.  However, 

the Polic e c onc erned  a re bound  to follow the p roc edure 

c ontemp la ted  under Sec tion 41-A Cr.P.C., and  the guidelines issued  

by the Apex Court in Arnesh Kumar v. State of Bihar and another2 . It 

is need less to say tha t vio la tion of the d irec tions would  lead  to 

c ontempt being filed  before the Court having  jurisd ic tion. 

Consequently, this Writ Petition is liab le to be d ismissed  as the p lea  

ra ised  by the petitioner is a  question of fac t to be dec ided  a t the 

end  of the tria l.  

 

Ac c ord ing ly, this Writ Petition is d isposed  of.  

 

        Misc ellaneous Petition, if any pend ing , in this c ase, sha ll stand  

d ismissed . 

                                  

_______________________________ 

                                                               M. SATYANARAYANA MURTHY, J  

Date:  26-06-2018 
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 (2009) 8 SCC 752 

2 2014(8) SCALE 250 
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