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JUDGMENT:  

 

 This appeal is directed against  the judgm ent  of the Principal 

Special Judge for SPE and ACB Cases, City Civil Court , Hyderabad in 

CC.No.35 of 2002 dated 15.03.2007 convict ing the appellant -accused 

for the offence under Sect ions 7 and 13(1) (d)  punishable under 

Sect ion 13(2)  of the Prevent ion of Corrupt ion Act , 1988.  

 

2. The facts of the case, br iefly, as per the charge sheet  are as 

follows:  

 The com plainant , who is a cont ractor of Madikonda village of 

Warangal Dist r ict , was awarded the cont ract  work at  Nanchari Madur 

village by Rural Water Supply Departm ent  for laying pipeline for water 

supply. The com plainant  entered into an agreem ent  on 16.07.2001 

and com pleted the work. The concerned Junior Engineer recorded the 

m easurem ents in the Measurem ent  Book and the Deputy Execut ive 

Engineer also check m easured it .  On 17.09.2001, the Execut ive 

Engineer checked the sam e and issued pass order. The accused has to 

send the file pertaining to the com plainant , to the Pay and Accounts 

Officer (PAO) , Chinthagat tu village of Warangal for m aking paym ent  

for the work executed by the cont ractor. But  the accused kept  the file 

pending and on repeated requests by the com plainant , the accused 

dem anded percentage on the bill and dem anded Rs.1,000/ -  for 

sending the file to PAO, to get  the cheque. The com plainant  was not  

willing to pay br ibe am ount . Hence, he approached the ACB authorit ies 

and lodged a writ ten com plainant  with the Deputy Superintendent  of 
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Police, ACB, who, after receiving the report , conducted the pre- t rap 

proceedings.  

 

On the date of t rap, which is 27.09.2001, they proceeded along 

with the com plainant . The com plainant  went  inside the cham bers of 

the accused, along with a m ediator,  while others took vantage 

posit ions outside. The com plainant , after few m inutes, relayed the pre-

arranged signal, on receiving which, the t rap party rushed into the 

office of the accused and found him  sit t ing in the chair. The DSP 

disclosed his ident ity and int roduced the m ediators to the accused. The 

chem ical test  was conducted, which turned posit ive on the r ight  hand 

fingers of the accused. The am ount  of Rs.1,000/ -  was produced from  

his shir t  pocket  and the sam e was seized. The m ediatornam a was 

drafted, incorporat ing the explanat ion given by the accused. After 

concluding the invest igat ion, the charge sheet  was filed for the sam e 

offences.  

 

The case was taken on file by the Court  below and charges were 

fram ed for the offences under Sect ions 7 and 13(1) (d)  read with 

Sect ion 13(2)  of the Prevent ion of Corrupt ion Act , 1988. After 

recording the plea of not  guilty by the accused, the Court  below 

conducted t r ial of the case and P.Ws.1 to 7 were exam ined and Exs.P1 

to P12 and M.Os.1 to 10 m arked on behalf of the prosecut ion.  

The accused denied the evidence of the prosecut ion when he was 

exam ined under Sect ion 313 Cr.P.C and got  exam ined D.Ws.1 to 5 and 

got  m arked Exs.X1 to X3. The Court  below, after consider ing the 

evidence on record, passed the im pugned judgm ent . 
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3. The appeal is preferred on the grounds that  the Court  below 

erred in com ing to the conclusion that  the accused dem anded the 

am ount ;  it  failed to see that  after delivering the cheque to the 

com plainant , he thanked by shaking his hands with the appellant  and 

as such, phenolphthalein crystals cam e into contact  with his hands;   

it  failed to see that  the appellant  proved his case by preponderance of 

probabilit ies and it  erred in drawing presum pt ion under Sect ion 20 of 

the Prevent ion of Corrupt ion Act . 

 

4. Heard the counsel for the appellant  and the learned Public 

Prosecutor appearing for the respondent . 

 

5. The counsel for the appellant  contends that  the evidence of 

P.W.1 that  he requested the accused to send the pass order to PAO by 

m eet ing him  within one week of the pass order stands belied by vir tue 

of Exs.X1 and X3, which contains the t rue im pression of the BTR.  

He contends that  as per Ex.X3, the pass order, which was drafted on 

17.09.2001, it  was sent  to PAO on 18.09.2001 it self and the signature 

of the concerned in the PAO is present  on Ex.X3, with date underneath 

the signature  and hence, the evidence of P.W.1 has to be discarded in 

toto. He also subm its that  the com plainant  is a quarrelsom e person 

and he did not  want  any deduct ions to be m ade in his bill,  which are 

com pulsory and hence, he had a grouse on the accused for m aking 

deduct ions and hence, this false com plaint . 

 

6. The learned Public Prosecutor, on the other hand, subm its that  

the dem and of br ibe is m ade for handing over cheques, which were 
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received from  PAO and the sam e is proved beyond all reasonable 

doubt . 

 

7.  Based on the above argum ents, the following points com e up 

for considerat ion:  

1.  Whether the evidence of P.W.1 is t rustworthy and 

whether his evidence is affected by Exs.X1 and X3. 

 

2.  Whether the judgm ent  of the Court  below is 

sustainable. 

 

3.  To what  relief. 

 

POI NT No .1 :  

 

8. The evidence of P.W.1 is that , after enter ing into the agreem ent  

on 16.07.2001, with Rural Water Supply Departm ent , for laying 

pipeline for water supply for Nancharim adu village, he com pleted the 

work. On 28.08.2001, the concerned Junior Engineer visited the spot  

and noted down the m easurem ents of the cont ract  work done by him  

and later, the concerned DEE check m easured the m easurem ents and 

the sam e is recorded by the JE. On 17.09.2001, the concerned 

Execut ive Engineer, after verifying the m easurem ent  book, passed an 

order for paym ent  of the bill am ount  in favour of Sr i  

Ch. Venkateshwara Rao, who is none other than the accused, who had 

to send the pass order etc. to PAO. Within one week of the said pass 

order, P.W.1 m et  the accused in his office at  about  10.30 or 11.00 AM 

and asked him  to send the pass order. The accused dem anded to pay 

br ibe am ount  of Rs.3,000/ -  for sending the sam e. P.W.1 expressed his 

inabilit y saying that  he is indebted to others. The accused reduced the 

am ount  from  Rs.3,000/ -  to Rs.1,000/ -  and on his word that  he would 

pay Rs.1,000/ - , the accused forwarded the said pass orders and other 
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papers to PAO. On 26.09.2001, he cam e to know that  his cheque was 

prepared in the said office. At  about  10.30 AM, he m ade a telephone 

call to the office of the accused and the accused lifted the phone and 

inform ed him  to pay Rs.1,000/ -  as agreed by him . He was not  inclined 

to pay the sam e and hence, he approached the office of DSP, ACB, 

Hanum akonda. 

 

9. Speaking about  the events on the date of t rap, P.W.1 stated 

that  he, along with L.W.2, went  in a car to the office of the accused, 

while the DSP and others followed them  in another car. Him self and 

L.W.2 went  into the office of the accused. He not iced that  L.W.4 was 

dialling the telephone in the office room  of the accused and there was 

another person present , who was sit t ing in front  of the accused.  

P.W.1 asked the accused to give his cheque and the accused 

dem anded Rs.1,000/ - . Then P.W.1 took out  the tainted am ount  and 

gave it  to the accused and the accused took it  with his r ight  hand and 

kept  the am ount  in his left  side shir t  pocket .  After that , the accused 

handed over the cheque and after receiving the cheque, P.W.1 went  

out  of the room  and relayed the pre-arranged signal, then the t rap 

party proceeded into the cham ber of the accused.  The DSP asked him  

to wait  outside and after one hour, he was called inside and his version 

was also recorded and the cheque was also seized. The original cheque 

was returned to him  by retaining a Xerox copy.  

 

 I n the cross-exam inat ion, he stated that  he approached the 

accused three or four days after the Execut ive Engineer m ade the pass 

order and requested him  to send the bill to PAO. The accused did not  

accede to the request  and stopped the bill for three or four days.  



 6 

 

This part  of his cross-exam inat ion, which stands to be an assert ion of 

what  he stated in the chief exam inat ion, is taken as a ground to 

contend that  the accused is speaking falsehood. 

 

10. A perusal of Ex.X1 shows that  the pass order was prepared on 

17.09.2001 it self. Ex.X3 shows that  it  was sent  to PAO on 18.09.2001. 

The init ials of Pay and Accounts Sect ion show the date as 18.09.2001. 

By vir tue of Ex.X2 the accused stands probabilising his version that  

there was no delay on his part  to send the pass order to the Pay and 

Accounts Sect ion. 

 

11. The counsel for the appellant  subm its that  the com plainant  is a 

t roublesom e person and that  the accused inform ed that  deduct ions 

from  his bill,  towards incom e tax and sales tax, need to be m ade and 

he was not  willing for the sam e and he raised a quarrel and on the 

inst ruct ions of the EE, he sent  the bill without  any deduct ions on 

18.09.2001 but  the PAO returned the bill on the ground that  no 

deduct ions are m ade. Hence, after m aking deduct ions on the sam e 

day, it  was sent  to PAO.         

 

12. D.W.3 was the Senior Assistant  in the office of the Execut ive 

Engineer, RWS Division, Hanum akonda during the relevant  period, 

who knows the accused. According to him , on 16.09.2001, during 

evening hours he received Ex.X2 file from  the drawing branch of their  

office for scrut inizing the bills and also obtaining pass orders. He had 

put  up office note on 17.09.2001 and in page No.19 of Ex.X1, the 

accused in his handwrit ing proposed deduct ions in the bill of P.W.1. 

Thereafter, P.W.1 cam e to their  office and quarrelled with him  for the 
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deduct ion m ade by the accused. Then he took P.W.1 to the accused 

and P.W.1 quarrelled with the accused also. Thereafter, they took 

P.W.1 to the Execut ive Engineer, then the EE advised them  to prepare 

the bill as claim ed by P.W.1 and that  if there is any object ion PAO will 

look into the sam e.  The bill of P.W.1 was sent  to PAO on 18.09.2001 

itself and the sam e was returned raising an object ion regarding 

deduct ion suggested by their  office.  Thereafter, necessary correct ions 

were m ade and then the bill was again sent  to PAO. The pencil writ ings 

on page No.20 of Ex.X1 were writ ten by PAO. He stated that  there was 

no delay on the part  of their  office in processing and sending the bill of 

P.W.1 to PAO and according to him , only Accounts branch was 

responsible for sending the bill of P.W.1 to PA0 and not  the accused. 

He stated that  the cheques will be delivered to the cont ractors by the 

concerned Senior Assistant  and in those days, Sri Mohana Krishna was 

the Senior Assistant  and in the absence of the senior assistant , either 

on leave or on other duty, the cheques used to be disbursed by the 

accused not  to cause any inconvenience to cont ractors. 

 

 I n the cross-exam inat ion done by the Public Prosecutor,  

he stated that  the deduct ion m ade by the accused in the bill of P.W.1 

was also int im ated to P.W.1 orally and P.W.1 had seen it .  

 

I n view of the fact  that  there are two endorsem ents m ade by 

PAO, the version of the accused and the evidence of DW3 becom es 

st rengthened and it  has to be accepted that  the pass order was init ially  

sent  without  any deduct ions as requested by the com plainant  and it  

was returned for not  m aking deduct ions and thereafter, the deduct ions 

were m ade and the pass order was resubm it ted on the sam e day to 
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PAO. Hence, the init ial dem and m ade by the accused stands 

im probabilized. 

 

 D.W.5 is the Execut ive Engineer during the relevant  period,  

who is referred to by DW.3. He stated that  after receiving the bills 

from  the Sub-Division office, the bills will be scrut inized by the drawing 

branch and then the accounts branch. Finally, the bill will be checked 

by Divisional Accounts Officer and then the bill will be sent  to the 

concerned clerk for enter ing the sam e in the register and then the bill 

will be sent  to PAO after m aking pass order by the Execut ive Engineer. 

He stated that  he knows the accused and also D.Ws.1 and 2. He spoke 

about  the accused m aking deduct ion in the bill of P.W.1 under two 

heads. On 16.09.2001, he heard som e quarrel between the accused 

and P.W.1 and when the said issue was brought  to his not ice, he 

suggested the concerned case worker D.W.3. Since P.W.1 is a violent  

in nature, thinking that  PAO official will certainly deduct  the am ount  

from  the bill of P.W.1, he suggested D.W.3 to send the bill to PAO. 

Subsequent ly, the bill was sent  PAO office and the concerned clerk in 

PAO, m ade deduct ions in pencil writ ing and later the bill was passed. 

 

13. P.W.2, who is the m ediator, however, supports the version of 

P.W.1 with regard to the acceptance of the br ibe am ount  by the 

accused. He also went  to the accused along with P.W.1. He was 

int roduced to the accused by P.W.1 and when he asked the accused 

whether the cheque was prepared, the accused asked P.W.1 whether 

he brought  Rs.1,000/ -  as agreed, imm ediately he took the am ount  and 

gave it  to the accused. 
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 I n the cross-exam inat ion, while adm it t ing that  after receiving 

the cheque from  the accused, P.W.1 shook his hands with the hands of 

the accused saying thanks, he denied the suggest ion that  thereafter,  

P.W.1 thrusted tainted am ount  in the shir t  pocket  of the accused, in 

spite of resistance m ade by the accused. As regards handing over the 

cheque to P.W.1, P.W.2 asserted that  it  was only after P.W.1 paid the 

am ount  that  the accused handed over the cheque to P.W.1. Certain 

interpolat ions and correct ions were pointed out  in Ex.P7, which is the 

m ediator proceedings. I t  shows that  the words “Further the DAO 

stated that  the com plainant  paid the said Rs.1,000/ -  when he issued 

cheque bearing No.296546 dt .26.09.01 and the com plainant  the said 

am ount  as a reward”  appears to have been added. But  P.W.2 accepts 

that  he did not  add them  subsequent ly. Hence, a doubt  is thrown with 

regard to the correctness of Ex.P7, which was prepared in the 

presence of P.W.2, who has acknowledged and cert ified all the 

correct ions m ade in Ex.P7. But  he being not  in a posit ion to test ify 

about  the said correct ions would throw a doubt  with regard to the 

genuineness of Ex.P7. Whatever, the interpolat ions show that  the 

accused gave an explanat ion on the spot  itself that  it  was given by 

P.W.1 as a reward. 

 

14. P.W.3 is a host ile witness to the prosecut ion, but  he test if ied 

that  on 27.09.2001 at  about  11.30 AM he went  to the office of the 

accused and m et  him  there in connect ion with project  report .  While he 

was interact ing with the accused, P.W.1 cam e to the accused and 

talked to him  but  he did not  hear the conversat ion. 
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 I n the cross-exam inat ion, though he turned host ile, he did not  

wholly support  the case of the accused. When he was quest ioned 

about  the accused following P.W.1 while he was rushing away saying 

as to why P.W.1 thrusted the am ount  into the pocket  of the accused 

and that  P.W.1 was saying to keep it  as reward, he  states that  he 

does not  rem em ber the sam e.  

 

15. P.W.4 is the Senior Assistant  in the office of Execut ive Engineer, 

RWS (PR) , Hanum akonda Division, during the relevant  period.  

His evidence is that  he received som e cheques from  PAO’s office on 

26.09.2001 and m ade ent r ies regarding the said cheques in Ex.P3 

cheque issue register. The cheques were not  delivered on that  day.  

On the next  day, he delivered som e cheques to som e concerned 

cont ractors and at  about  12 Noon, he received phone call from  PAO’s 

office Chintagatu and then he handed over the undelivered cheques to 

the accused together with the concerned register. He observed P.W.1 

and the accused talking to each other and he saw P.W.1 giving som e 

am ount  to the accused saying to keep the am ount  with him  and the 

accused holding the am ount  in his hands. He stated that  it  happened 

after the cheque was delivered to P.W.1. He was declared host ile at  

that  stage. 

 I n the cross-exam inat ion done by the accused, he stated that  

after P.W.1 had paid the am ount  to the accused saying to keep the 

am ount  with him , the accused followed P.W.1 up to the door saying 

why he was giving the am ount  and that  P.W.1 left  the cham bers of the 

accused without  car ing the words of the accused. When P.W.1 refused 
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to take back the m oney, the accused kept  the am ount  in his shir t  

pocket . 

 

16. D.W.1 is a cont ractor, who spoke about  the events that  took 

place on 27.09.2001. He supported the version of P.W.4 in the cross-

exam inat ion. D.W.2 is another cont ractor, who also corroborated the 

evidence of D.W.1.  

 

17. D.W.4, who is the Superintendent  in the PAO Office, 

Hanum akonda, worked as Senior Assistant  in the sam e office during 

the relevant  period. According to him , at tender used to br ing bills from  

RES Division office to their  office and they used to enter the bills into a 

register kept  at  their  office and the person who was bringing the bills 

used to subscribe his signature in the register, after subm it t ing the 

bills in their  office. They also used to subscribe signatures in the 

register m aintained by the said RWS office to the effect  that  they 

received the bills from  their  office. As seen from  the ent r ies in Ex.X3 

register at  page No.11 Sl.No.31 bill for Rs.3,70,195/ -  pertaining to 

P.W.1 Yellaiah was received by their office on 18.09.2011 and in token 

of receipt  of the said bill,  Sr i Sr inivasa Swam y, one of their  em ployees, 

subscribed his signature at  the said ent ry in Ex.X3. Along with the bill,  

they received Ex.X1 m easurem ent  books. At  the t im e of present ing the 

said bill by the at tender, P.W.1 also accom panied him  to their  office.  

He scrut inized the said Ex.X1 M book and noted the proper deduct ion 

with pencil,  at  page No.20 of Ex.X1. He advised the at tender to get  the 

said am ount  of Rs.19,585/ -  reduced in the bill of P.W.1. The said 

at tender went  and got  reduced the said am ount  and presented the bill 
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on the sam e day. He put  up the bill on 24.09.2011 and it  was passed 

on 26.09.2001 and the cheque was issued on the sam e day. 

 

19. Hence, from  the evidence, the version of the accused gains 

st rong ground. The init ial instance of dem and, as already observed, 

stands belied, as the pass order, which was prepared on 17.09.2001 

was processed on the sam e day and was sent  to PAO without  any 

delay and it  appears that  there was return of the bill for m aking 

deduct ions. The said fact  would support  the evidence of D.Ws.4 and 5. 

I n fact , D.Ws.4 and 5, ought  to have been exam ined on behalf of the 

prosecut ion, as they are the concerned persons for passing of the 

cheques. But , for the reasons best  known, they were not  cited as 

witnesses by the prosecut ion. The spot  explanat ion given by the 

accused is supported by several witnesses, except  P.W.2. Hence, by 

vir tue of preponderance of probabilit ies, the accused stands proving 

his case. 

 

20. The counsel for the appellant  relied on two decisions of the 

Suprem e Court :  

 The decision in C.M. GI RI SH BABU v . CBI
1
 is to the effect  that  

m ere recovery of tainted am ount  from  the accused without  substant ive 

evidence cannot  be taken as the basis for convict ing the accused.  

I t  was further held that  m ere recovery of tainted am ount  by itself is 

not  enough in the absence of evidence to prove the dem and of br ibe or 

that  the accused voluntar ily accepted the m oney knowing it  to be 

br ibe. The decision also touches upon presum pt ion under Sect ion 20 of 

                                       

1
 (2009) 3 SCC 779 
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the Act  and as to the burden of proof to rebut  the sam e. I t  was held 

that  the accused can rebut  the charge either through cross-

exam inat ion of the witnesses or by adducing reliable evidence. Hence, 

the burden of proof on the accused under Sect ion 20 is not  the sam e 

as the burden placed on prosecut ion to prove the case beyond 

reasonable doubt . 

 

 The decision in B. JAYARAJ v . STATE OF ANDHRA PRADESH
2  

also runs on the sam e lines. With regard to presum pt ion it  is held that  

presum pt ion under Sect ion 20 of the Act  can be drawn only after 

dem and for and acceptance of illegal grat ificat ion is proved.  

The said presum pt ion is applicable only in respect  of offence under 

Sect ion 7 of the Act  but  not  for the offence under Sect ion 

13(1) (d) ( i) ( ii)  of the Act .  

 

 On the above legal and factual background, the point  is 

answered in favour of the appellant -accused.  

 

POI NT No .2 :  

 I n view of the conclusion under point  No.1, this Court  opines 

that  the judgm ent  of the Court  below is not  sustainable. 

 The point  is answered accordingly. 

POI NT No .3 :  

 

 I n the result , the cr im inal appeal is allowed and the convict ion 

and sentence im posed on the appellant -accused vide the judgm ent  

Principal Special Judge for SPE and ACB Cases, City Civil Court , 

Hyderabad in CC.No.35 of 2002 dated 15.03.2007 for the offence 

                                       

2
 (2014) 13 SCC 55 
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under Sect ions 7 and 13(1) (d)  punishable under Sect ion 13(2)  of the 

Prevent ion of Corrupt ion Act ,  1988, are set  aside. The appellant -

accused shall be set  at  liberty forthwith, if not  required in any other 

case. As a sequel,  the m iscellaneous applicat ions, if any pending,  

shall stand closed. 

 

__________ 

T. RAJANI , J 
Decem ber 11 th ,  2018 

DSK  
 


