
 

SMT JUSTI CE T. RAJANI  

 

CRI MI NAL PETI TI ON No .3 8 4 1  o f  2 0 1 3  

 

ORDER:  

 

 This pet it ion is filed, by the pet it ioner, seeking for quash of 

the proceedings in C.C.No.1308 of 2012 on the file of XI  

Addit ional Chief Met ropolitan Magist rate Court , Secunderabad.   

 

2. Heard the counsel for the pet it ioner and the Public 

Prosecutor appearing for the 1st respondent .  None appears for 

the 2nd respondent  in spite of not ice. 

 

3. The com plaint  is filed stat ing that  the pet it ioner herein 

stood as a guarantor for the loan taken by the pr incipal debtor.  

The counsel for the pet it ioner subm its that  the am ount  of loan 

was m ent ioned as Rs.1.23 lakhs, while the cheque was issued 

for Rs.1,40,19,951/ - .  But  a reading of the com plaint  would 

show that  the housing loan init ially was for Rs.One crore and, 

thereafter, the sam e was enhanced to Rs.23 lakhs.  Hence, the 

averm ent  in the com plaint  as Rs.1.23 lakhs can be possibly 

corrected by an am endm ent .   

 

4. The counsel for the pet it ioner subm its that  the pet it ioner 

never stood as a guarantor and that  the com plaint  is filled with 

m istakes, which cannot  be corrected.  But  this court  finds that  

there are no substant ive m istakes, except  the above.   
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5. The counsel also subm its that  there is no explanat ion in 

the com plaint  as to how the loan, even if it  is considered as 

Rs.1.23 crores, has gone upto Rs.1.40 crores.  Though there is 

no averm ent  with regard to the interest , it  can be assum ed that  

the cheque issued was towards pr incipal +  accrued interest .  

Hence, unless the t r ial of the m at ter is taken up, those facts 

would not  com e to light .  All these aspects have to be gone into 

at  the t im e of t r ial. 

 

6. Hence, in view of the above, this court  opines that  this is 

not  a fit  case for quash of the proceedings against  the pet it ioner. 

 

7. With the above observat ions, the Crim inal Pet it ion is 

dism issed.  I nter im  stay granted on 26.06.2013 shall stand 

vacated. 

 

 As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

Septem ber 10, 2018 

LMV 


