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JUDGMENT: (Per Hon’b le Sri Justic e P. Keshava  Rao) 

 

 The p resent Crimina l Appea l is p referred  by the appellant/ sole 

ac c used  c ha lleng ing the judgment in S.C.No.83 of 2009, da ted  15.04.2013 

on the file of II Add itiona l Distric t & Sessions Judge, Visakhapa tnam 

whereby he was found  guilty for the offenc e under Sec tion 302 I.P.C. and  

was sentenc ed  to undergo imprisonment for life and  to pay a  fine of 

Rs.1,000/ -, in default, to suffer Rigorous Imprisonment for three months.  

 

2. Heard  the lea rned  c ounsel appearing  for the appellant and  the 

lea rned  Pub lic  Prosec utor for the respondent-Sta te. 

   

3. The c ase of the p rosec ution is tha t the ac c used  is a  resident of 

Bha ligha ttam Village, Narsipa tnam Manda l.  He was eking out his 

livelihood  by selling  toddy.   The dec eased  was a lso a  resident of the 

same village and  by p rofession he was a  motor mec hanic .   On 

01.04.2008, one lorry d river c ame to the mec hanic  shop  of the dec eased  

and  c a lled  Pilli Chinna , who is having toddy shop  and  requested  him to 

b ring  toddy. Whereupon the dec eased  asked  the sa id  lorry d river not to 

c onsume toddy a t his shop  and  asked  him to go to the shop  of sa id  PIlli 

Chinna .  On the same day, a t about 21.30 hours, when the dec eased  was 

in his house, the ac c used  c ame and  requested  him to ac c ompany him to 

his house as the motor-c yc le of one of his rela tives require repa irs.   

Believing the version of the ac c used , the dec eased  followed  him and  

when they reac hed  the stoc kyard  of B.P.L., the dec eased  asked  one Dad i 
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Naga Nooka  Ra ju, who was working  as Sec urity Guard  in B.P.L., to fo llow 

them to the house of the ac c used  to a ttend  the repa irs to motor-c yc le.  

However, the ac c used  informed  the dec eased  and  the sa id  Dad i Naga  

Nooka  Ra ju tha t he would  b ring  the motor-c yc le to tha t p lac e.   After 

some time, the ac c used  returned  and  informed  tha t the vehic le has been 

taken away by its owner.   On tha t the dec eased  suspec ted  the a ttitude 

of the ac c used  and  returned  bac k to his house and  informed to his wife 

(P.W.2).   La ter on, the dec eased , his wife and  his son-G.Mohan Krishna  

(P.W.1) went to the house of the ac c used  and  questioned  him as to why 

he c a lled  the dec eased .   On tha t, an a lterc a tion took p lac e and  in the 

p roc ess, the ac c used  threa tened  the dec eased  saying tha t he would  see 

his end .   On 02.04.2008 a t about 11.35 hours, the ac c used  took the 

dec eased  on his c yc le and  when the dec eased  went to the village a fter 

a ttend ing the repa irs of the motor-c yc le of Sha ik Subhan, the ac c used  

hac ked  on the left side of the nec k of the dec eased  with a  knife whic h is 

used  for tapp ing toddy and  c aused  a  deep  c ut injury from the c entre of 

the throa t to the left side bac k of the nec k measuring  about 14 c ms and  

dep th of 5 c ms.   Having susta ined  the above grievous c ut injury, the 

dec eased  ran to his shed  and  fell on the ground  and  informed  the 

inc ident to P.Ws.1 and  2.  Therea fter, he bec ame unc onsc ious.   

Immed ia tely, the dec eased  was shifted  to Area  Hosp ita l, Narsipa tnam, 

where he was dec la red  dead  by the med ic a l offic er.  In those 

c irc umstanc es, the son of the dec eased  i.e. P.W.1 gave a  report with the 

Sta tion House Offic er of Narsipa tnam Polic e Sta tion resulting  in reg istra tion 

of Crime No.25 of 2008 under Sec tion 302 I.P.C.   After reg istra tion of the 

c rime, P.W.9 took up  the investiga tion.   He inspec ted  the sc ene of 

offenc e in the p resenc e of P.W.5 and  p repared  rough sketc h of sc ene of 
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offenc e and  a lso observa tion report.   La ter he c onduc ted  inquest over 

the dead  body of the dec eased  in the p resenc e of P.Ws.1,2,5 and  one 

A.Appa ji Rao and  examined  P.Ws.1,2 and  others and  rec orded  their 

sta tements.  Therea fter, the dead  body was  forwarded  to the Med ic a l 

Offic er, Area  Hosp ita l, Narsipa tnam for post-mortem examina tion.  P.W.7, 

who is the med ic a l offic er and  Civil Assistant Surgeon, c onduc ted  autopsy 

over the dead  body of the dec eased  and  gave op inion tha t the 

dec eased  appear to have d ied  due to haemorrhage and  shoc k due to 

injury to the ma jor b lood  vessel.   P.W.9 a rrested  the ac c used  on 

06.04.2008 in the p resenc e of P.W.8 and  one S.Ba lam Na idu under a  c over 

of c onfessiona l sta tement of the ac c used .   Therea fter P.W.9 seized  M.O.1 

i.e. the knife whic h was used  by the ac c used  in the c ommission of offenc e 

under the c over of seizure report.   Thereupon the ac c used  was p roduc ed  

before the Jud ic ia l First Class Magistra te, Narsipa tnam for remand .  P.W.9 

sent the seized  b loodsta ined  c lothes of the dec eased  and  M.O.1-knife to 

R.F.S.L., Visakhapa tnam for c hemic a l ana lysis.   After c omp letion of 

investiga tion, P.W.9 filed  the c ha rge sheet.   

 

4. After appearanc e of the ac c used , he was furnished  with the c op ies 

of doc uments relied  on by the p rosec ution in c omp lianc e of Sec tion 207 

of Cr.P.C.   On c ommitta l to the Court of Sessions, the Princ ipa l Distric t and  

Sessions Judge, Visakhapa tnam reg istered  the c ase as S.C.No.83 of 2009 

and  made over the same to the Court of II Add itiona l Distric t and  Sessions 

Judge, Visakhapa tnam.   On appearanc e of the ac c used  before the 

Sessions Court, the c harge for the offenc e under Sec tion 302 I.P.C. was 

read  over and  exp la ined  to him in Telugu, for whic h, he p leaded  not guilty 

and  c la imed  to be tried .  
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5. The p rosec ution, in order to b ring  home the guilt of the ac c used , in 

a ll, examined  P.Ws.1 to 9 and  marked  Exs.P.1 to P.11 apart from materia l 

ob jec ts as M.Os.1 and  2.   After c losure of evidenc e, when the ac c used  

was examined  under Sec tion 313 of Cr.P.C. exp la ining  the inc rimina ting  

materia l ava ilab le on rec ord , he denied  the same. 

 

6. The lea rned  Sessions Judge, a fter apprec ia tion of the evidenc e and  

the materia l on rec ord , by judgment da ted  15.04.2013 c onvic ted  the 

appellant and  sentenc ed  him to life imprisonment apart from payment of 

fine of Rs.1,000/ -, in default to suffer rigorous imprisonment for three 

months. Aggrieved  by the same, the p resent appea l is filed .  

 

7. The lea rned  c ounsel appearing  for the appellant c ontended  tha t 

the Court below erred  in c onvic ting  the appellant without apprec ia ting  

the evidenc e b rought on rec ord  in p roper perspec tive.   There a re 

inc onsistenc ies in the sta tements of witnesses under Sec tions 161 and  164 

of Cr.P.C. and  materia l irregula rities throwing a  susp ic ion with regard  to 

the oc c urrenc e of the offenc e as p rojec ted  by the p rosec ution and  as 

suc h there is misc a rriage of justic e in c onvic ting the appellant.  The Court 

below grossly erred  in notic ing  the ma teria l c ontrad ic tions, irregula rities 

and  the materia l omissions with rega rd  to the p roc edure followed  by the 

p rosec ution. 

 

8. On the other hand , the lea rned  Pub lic  Prosec utor appearing  for the 

respondent-Sta te supported  the impugned  judgment and  c ontended  

tha t the evidenc e of P.Ws.1 and  2 c oup led  with the evidenc e of P.W.7 

c linc hing ly estab lished  the c ase of the p rosec ution in p roving the guilt of 

the ac c used  beyond  a ll reasonab le doub t.  
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9. The p rosec ution examined  the son of the dec eased  as P.W.1.   He 

deposed  tha t his fa ther used  to work as a  motor-c yc le mec hanic .   On 

01.04.2008, the ac c used  c ame to the work shop  of his fa ther and  ra ised  a  

d ispute as to why he was not a llowing the c ustomers of the toddy shop  to 

c onsume toddy in front of his shop .  The sa id  fac t was a lso informed  by the 

dec eased  to his mother.   On the same day a t about 10.00 p .m., the 

ac c used  c ame to their house and  informed  his fa ther tha t the motor-

c yc le of one of his rela tives require repa irs and  took the dec eased  to the 

work shop .   After some time, the dec eased  returned  to his house and  

informed  tha t the motor-c yc le was not ava ilab le a t his shop .   On 

susp ic ion, PW-1 a long with the dec eased  and  his mother went to the 

house of the ac c used  and  questioned  him as to why the dec eased  was 

unnec essarily c a lled , upon whic h, the ac c used  threa tened  the dec eased  

tha t he would  see his end .   On 02.04.2008, a t about 11.45 a .m. when 

P.W.1 went to the shop  of his fa ther, but he was not ava ilab le.   When 

enquired , he was informed  tha t the acc used  took away his fa ther on his 

c yc le.   In the meanwhile, the dec eased  c ame to his shop  running with a  

c ut injury on the left side of his nec k and  on enquiry, the dec eased  

informed tha t the ac c used  hac ked  him with a  knife and  he fell 

unc onsc ious. Immed ia tely, the dec eased  was shifted  to the Area  Hosp ita l, 

Narsipa tnam, where he was dec la red  dead .   Therea fter, he went to 

Narsipa tnam Polic e Sta tion and  gave a  report i.e. Ex.P.1.    Though he was 

c ross-examined  a t length, nothing c ontra  is elic ited  to d isc red it his 

testimony more partic ula rly with regard  to the time and  the d istanc e 

between the mec hanic  shop and  the polic e sta tion.  P.W.2, the wife of 

the dec eased  deposed  on simila r lines and  c orrobora ted  the evidenc e of 

P.W.1.   Exc ep t g iving  suggestion tha t the ac c used  never went to the 
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house of the dec eased , no other aspec t has been elic ited  so as to doub t 

the verac ity of her testimony.   

 

10. P.W.3 deposed  tha t he know the dec eased  and  the ac c used .   He 

worked  as a  Sec urity Guard  in the depot of Bhadrac ha lam Paper Limited .   

On 01.04.2008 some persons were c onsuming toddy in front of the shop  of 

the dec eased  and  on seeing them, the dec eased  asked  them not to 

c onsume toddy in front of his shop .   Therea fter the ac c used  c ame and  

quarreled  with the dec eased  questioning him on wha t authority he was 

not a llowing his c ustomers to c onsume toddy.   He a lso deposed  tha t on 

the same day, a t about 10.00 p .m., he has seen the ac c used  and  the 

dec eased  together going from the house of the dec eased  and  when he 

enquired , the dec eased  informed  him tha t he was going with the 

ac c used  for the purpose of a ttend ing repa irs to a  motor-c yc le of one of 

the c ustomers of the ac c used .   In the c ross-examina tion, the above sa id  

evidenc e is not d isputed .   Though a  suggestion was put to him tha t on 

01.04.2008 no inc ident took p lac e, the same was denied .    

 

11. P.W.5, who was Sarpanc h of Bha ligha ttam village deposed  tha t on 

02.04.2008, P.W.9 c onduc ted  sc ene of offenc e panc hanama and  held  

inquest over the dead  body of the dec eased  in his p resenc e vide Exs.P.2 

and  P.3.   He a lso deposed  tha t the dec eased  was having  stab  injury on 

the left side of his nec k.   Though a  suggestion was put tha t he was not 

p resent when Exs.P.2 and  P.3 were p repared , the same was denied .   It is 

relevant tha t P.W.7, who was working as Civil Assistant Surgeon in Area  

Hosp ita l, Narsipa tnam deposed  tha t on 03.04.2008 he c onduc ted  autopsy 

over the dead  body of the dec eased  and  found  injuries on the left side of 

nec k to front of the nec k measuring  14x6x6 c ms. on c ut sec tion externa l 
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c arotid  a rtery and  the interna l c a rotid  a rtery and  a  c ut a t ma jor b lood  

vessels.  Trac hea  was c ut.  There was frac ture of the 3rd  c ervic a l vertebra .   

He op ined  tha t the c ause of the dea th was due to haemorrhage and  

shoc k due to injury of the ma jor b lood  vessels like c a rotid  a rtery, Jugula r 

vein.   The sa id  injury is possib le due to a  sharp  edged  ob jec t like c ase 

p roperty whic h is M.O.1.  It is relevant tha t in his c ross-examina tion, it is 

elic ited  tha t a  person, who rec eives suc h an injury c an a lso wa lk and  ta lk.    

 

12. P.W.8, who was working  as Village Revenue Offic er of the village, 

deposed  tha t in his p resenc e, the ac c used  was a rrested  when he was 

sleep ing in a  temp le and  c onfessed  tha t due to some d ispute, he hac ked  

the dec eased  with a  sic kle on his nec k.   The ac c used  d isc losed  the knife 

used  by him in the c ommission of the offenc e and  the same was 

rec overed  a t his instanc e from the heap  of pa lmyra  leaves stored  on the 

north side of his house. It is marked  as M.O.1.  Along with M.O.1, M.O.2 i.e. 

b loodsta ined  shirt of the ac c used  was a lso rec overed  and  seized .   The 

investiga tion offic er was examined  as P.W.9.   He has deposed  the 

sequenc e of events tha t have taken p lac e during  the c ourse of 

investiga tion with rega rd  to the a rrest of the ac c used , rec overy of M.Os.1 

and  2 etc .  

   

13. Now, it is to be seen tha t whether the ac c used  is the assa ilant of the 

dec eased  or not and  whether the p rosec ution was ab le to estab lish the 

guilt of the ac c used  beyond  a ll reasonab le doub t.   Admitted ly, the entire 

c ase rests upon the c irc umstantia l evidenc e.   There a re no eye-witnesses 

to the inc ident. In a  c ase of c irc umstantia l evidenc e, the p rosec ution has 

to estab lish a ll the c irc umstanc es c ogently and  a ll the c irc umstanc es 

should  unerring ly point out the guilt towards the ac c used .    
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14. The evidenc e of P.Ws.1 and  2 estab lish the enmity between the 

dec eased  and  ac c used  with regard  to c onsumption of toddy in front of 

the shop  of the dec eased .   On 01.04.2008, the dec eased , P.Ws.1 and  2 

went to the house of the ac c used , wherea t a  quarrel took p lac e.   P.W.3, 

who is an independent witness, c a tegoric a lly deposed  tha t on 01.04.2008, 

a t about 10.00 p .m., he saw the ac c used  and  dec eased  together going 

on the c yc le for doing repa irs to the motor-c yc le of one of the c ustomers 

of the ac c used .   Though he was c ross-examined , nothing has been 

elic ited .  P.W.8, who was working  as Village Revenue Offic er, deposed  

tha t in his p resenc e the ac c used  was a rrested  and  M.Os.1 and  2 have 

been rec overed  and  seized  a t the instanc e of the ac c used  in his house.   

Tha t apart, P.W.7, who c onduc ted  the post-mortem sta ted  the na ture of 

injuries susta ined  by the dec eased , whic h a re in c omp lete c orrobora tion 

with the evidenc e of P.Ws.1 and  2.   Further though the c ounsel for the 

appellant strenuously c ontended  tha t a  person, who susta ined  the injury 

simila r to the dec eased  c annot wa lk and  ta lk, it is elic ited  in the c ross-

examina tion of P.W.7 itself tha t a  person who rec eived  an injury simila r to 

the dec eased  c an wa lk and  a lso ta lk.   Therefore, the c ontention of the 

lea rned  c ounsel for the appellant tha t there was no possib ility for the 

dec eased  to go to his shop  a fter rec eiving  the injury, c annot be 

c ountenanc ed .   Thus, relying  on the evidenc e of P.Ws.1, 2, 3, 7 and  8, this 

Court is of the op inion tha t though the entire c ase rests upon 

c irc umstantia l evidenc e, the p rosecution has estab lished  the c ha in of 

events lead ing to the c ulpab ility of the ac c used  with regard  to the 

c ommission of offenc e, as sta ted  supra .   
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15. The information g iven by the dec eased  to P.W.1 before he bec ame 

unc onsc ious c an a lso be trea ted  as an ora l dying  dec la ra tion.   The Apex 

Court in Nelluri Subba Rao and another v. State of A.P. (AIR 1979 {SC} 1513) 

dea ling  with the simila r issue, held  as under: 

“ 2. The entire c onvic tion of the appellant is founded  on the ora l 

dying dec la ra tion made by the dec eased  Na lluri 

Vankatanarasamme to P.W.s 1 and  2. PW 1 was the b rother of the 

dec eased  and  P.W.2 owner of the shop  where P.W. 1 used  to 

work. Ac c ord ing to the p rosec ution the rela tions between the 

husband , ac c used  2 and  the dec eased  wife were not very c ord ia l 

and  even though there was some sort of a  c ompromise, the wife 

used  to live in a  separa te portion of the house. Ac c ord ing to the 

dying  dec la ra tion made by the dec eased , the two appellants 

appear to have forc ib ly administered  letha l dose of endrine 

poison whic h ultima tely resulted  in the death of the dec eased . The 

ora l dying dec la ra tion is fully supported  by P.W.1 and  2 who sta ted  

in their evidenc e tha t the dec eased  bad  c lea rly mentioned  that 

endrine poison was forc ib ly administered  to her. The dec eased  

was taken to the Hosp ita l, but as she was not fully c onsc ious no 

sta tement c ould  be rec orded  a t the hosp ita l. The Doc tor who 

examined the dec eased  and  performed post-mortem 

examina tion sea t the visc a ra  for c hemic a l ana lysis and  ac c ord ing  

to the report, the visc ara  d id  c onta in endrine poison. Both the 

Courts below have a fter c a reful examina tion of the fac ts and 

c irc umstanc es of the c ase believed the evidenc e of P.W. 1 and  2 

and  held  tha t the dying dec la ra tion made by the dec eased  has 

been p roved  and  was true. The dying  dec la ra tion rec eived  

intrinsic  support from the number of injuries found  on the person of 

the dec eased  whic h show tha t both the appellants used  forc e.   

After going through the evidenc e we fully agree with the find ings 

g iven by the Courts below.”  

 

  

16. Therefore, this Court is of the op inion tha t the p rosec ution has 

estab lished  the sequenc e of events to c onnec t the ac c used  with the 

c ommission of offenc e.   The evidenc e let in by the p rosec ution c ogently 

estab lished  the guilt of the ac c used  beyond  a ll reasonab le doub t. After 

c onsidera tion of the entire evidenc e on rec ord , the lower Court rightly 
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found  the ac c used  guilty for the offenc e under Sec tions 302 I.P.C.  There 

a re absolutely no grounds to interfere with the c onvic tion and  sentenc e 

imposed  by the lower Court. 

 

17. In the result, the Crimina l Appea l is d ismissed  c onfirming the 

judgment of the lower Court in a ll aspec ts.   

  

 Misc ellaneous App lic a tions, if any pend ing , sha ll stand  c losed .  

                                                                                                                                

                                                                         __________________ 

 P. NAVEEN RAO, J 
 

 

 

                                                                       ______________________ 

         P. KESHAVA RAO, J 
 

Date:31-12-2018. 

Tsr. 
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