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JUDGMENT:  

 
This Civil Miscellaneous Appeal, under Sect ion 23 of the 

Railway Claim s Tribunal Act , 1987, is filed by the Union of I ndia, 

represented by its General Manager, South Cent ral Railways, 

Secunderabad, challenging the order, dated 27.08.2013, passed 

in O.A.A.No.219 of 2005 by the Railway Claim s Tribunal,  

Secunderabad Bench at  Secunderabad ( ‘the Tribunal’,  for 

brevity) , whereby, the Tribunal granted com pensat ion of 

Rs.4,00,000/ -  in favour of the respondent-applicant  for the 

death of her husband-Kagitha Bhaskara Rao (deceased)  in an 

untoward incident  of accidental fall from  t rain No.7009 Seshadri 

Express at  Ongole Railway Stat ion, while t ravelling from  Ongole 

to Chirala on 09.11.2003 holding journey t icket  bearing 

No.20759270.  

 

2. Heard both sides.  Perused the record. 

 

3. The learned counsel for the appellant -Railways would 

contend that  the deceased-Kagitha Bhaskara Rao was not  a bona 

fide passenger and he did not  die in an untoward accidental fall 

from  the t rain No.7009 Seshadri Express at  Ongole railway 

stat ion while t ravelling from  Ongole to Chirala on 09.11.2003;  

the Tribunal had not  considered the record in a correct  m anner 

and erroneously held that  the deceased was a bona fide 

passenger and died in an untoward accidental fall from  the t rain;  

there is evidence of R.Ws.1 to 4 and the docum ents Exs.R1 to 
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R3, which falsifies the case of the respondent -applicant ;  and 

ult im ately, prayed to set  aside the order passed by the Tribunal. 

 

4. On the other hand, the learned counsel for the 

respondent -applicant  would contend that  there is am ple 

evidence to substant iate that  the deceased was a bona fide 

passenger and died in an untoward accidental fall from  the t rain 

No.7009 Seshadri Express at  Ongole railway stat ion while 

t ravelling from  Ongole to Chirala on 09.11.2003 holding journey 

t icket  bearing No.20759270;  the Tribunal had analysed the 

ent ire evidence adduced by both sides and r ight ly concluded that  

the deceased was bona fide passenger and died in the subject  

incident ;  there is no infirm ity to take a different  view;  and 

ult im ately, prayed to dism iss the appeal. 

  

5.  I n view of the above subm issions, the points that  

ar ise for determ inat ion in this appeal are as follows: -  

1 . W h et h er  t h e deceased - Kag i t h a Bh ask ar a Rao  

w as a b on a f id e  p assen g er  t r av el l in g  f r om  

On go le t o  Ch i r a la  b y  t r a in  No .7 0 0 9  Sesh ad r i  

Ex p r ess as on  t h e d at e o f  t h e su b j ect  accid en t , 

i .e ., on  0 9 .1 1 .2 0 0 3 ? 

 

2 . W h et h er  t h e d eceased  d ied  in  an  u n t ow ar d  

in cid en t  o f  accid en t a l  f a l l  f r om  t h e t r a in  

No .7 0 0 9  Sesh ad r i  Ex p r ess? 

 

3 .  W h et h er  t h e im p u gn ed  o r d er  dat ed  2 7 .0 8 .2 0 1 3  

p assed  b y  t h e Tr ib u n al  i s l iab le t o  b e set  asid e? 

 
 

Po in t s 1  t o  3 :  

 

6. To substant iate the claim  of the respondent -

applicant , the claim ant  herself deposed as A.W.1 and got  m arked 

Ex.A.1-cert ified copy of FI R, Ex.A.2-cert ified copy of I nquest  

Report , Ex.A.3-cert ified copy of post -m ortem  exam inat ion report  

and Ex.A.4-proper person cert ificate issued by the Mandal 
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Revenue Officer, Karlapalem .  On behalf of the appellant -

Railways, R.Ws.1 to 4 were exam ined and Ex.R.1-copy of 

Guard’s Rough Journal, Ex.R.2-copy of Free Way Bill and Ex.R.3-

copy of m essage issued by Stat ion Master, Ongole to the Sub 

I nspector of Police, GRP, Ongole. 

 

7.  There is evidence of A.W.1 that  on 09.11.2003, her 

husband went  to Ongole on his office work and after com plet ion 

of his work, while he was returning from  Ongole, he purchased a 

t rain t icket  bearing No.20759270 from  Ongole to Chirala and 

when he was boarding Seshadri Express, he was slipped and was 

crushed between the plat form  and coach, sustained grievous 

injur ies and died instantaneously.  Ex.A.1-cert ified copy of FI R 

and Ex.A.2-cert ified copy of inquest  report  reveals the sam e.  

Under Ex.A.3-cert ified copy of post -m ortem  exam inat ion report ,  

several injur ies are found over the dead body of the deceased 

and those injur ies are caused due to fall from  a t rain.  Ex.A.4 is 

the proper person cert ificate issued by the Mandal Revenue 

Officer, Karlapalem .  Exs.A.1 to A.3 supports the case of the 

respondent -applicant .  As per Ex.A.2-cert ified copy of inquest  

report , a t icket  bearing No.20759270 to t ravel from  Ongole to 

Chirala on 09.11.2003 soaked in blood was found with the 

deceased.  As per the record produced by R.W.3, the said t icket  

was issued on 09.11.2003 to t ravel from  Ongole to Chirala.  

Though the appellant -Railways contended that  the deceased was 

not  t ravelling in the t rain, the evidence of R.W.3, coupled with 

the record filed by him  and Ex.A.2-cert ified copy of the inquest  

report , reveals that  the deceased wanted to undertake the 
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j ourney on a valid railway t icket .  I n the enquiry conducted by 

the Divisional Manager, it  was concluded that  though there are 

no eyewitnesses to the incident  occurred within the stat ion 

prem ises, the dead body was found in between the t rack and the 

plat form , and it  concluded that  the deceased was careless and 

negligent  in his journey and the incident  occurred due to the 

deliberate act  of the deceased but  not  due to any failure or 

negligence on the part  of the railways.  The sam e is the 

content ion of the respondent  herein-applicant .  No person will 

deliberately fell between the t rain and the plat form .  I t  is 

appropriate to refer the decision of the Hon’ble Suprem e Court  in 

Un ion  o f  I n d ia  v s. Rin a Dev i 1 ,  wherein it  is held as follows:  

"We are unable to uphold the above view as the concept  

of ‘self inflicted injury’ would require intent ion to inflict  

such injury and not  m ere negligence of any part icular  

degree.  Doing so would am ount  to invoking the pr inciple 

of cont r ibutory negligence which cannot  be done in the 

case of liabilit y based on ‘no fault  theory’.  We m ay in this 

connect ion refer to judgm ent  of this Court  in Un i t ed  

I n d ia  I n su r an ce Co . Lt d . v er su s Su n i l  Ku m ar  [ 2017 

(13)  SC ALF 652]  laying down that  plea of negligent  of 

the vict im  cannot  be allowed in claim  based on ‘no fault  

theory’ under Sect ion 163A of the Motor Vehicles Act ,  

1988.   Accordingly, we hold that  death or injury in the 

course of boarding or de-boarding a t rain will be an 

‘untoward incident ’ ent it ling a vict im  to the com pensat ion 

and will not  fall under the proviso to Sect ion 124A m erely 

on the plea of negligence of the vict im  as a cont r ibut ing 

factor."  

 
 

8. Above decision squarely applies to this case.  As per 

the oral and docum entary evidence adduced by both sides, it  
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cannot  be said that  the deceased was in any way responsible for 

occurrence of the accident  nor he was negligent  in boarding the 

t rain.  There was an accidental slip of the deceased between the 

t rain and the t rack due to the jerks. The Tribunal had elaborately 

dealt  with all these issues and r ight ly held that  the deceased 

died in an untoward incident  of accidental fall on 09.11.2003 and 

ult im ately granted com pensat ion in favour of the respondent -

applicant .  There are no circum stances to take a different  view 

than the view taken by the Tribunal. So, the content ions raised 

on behalf of the appellant -Railways do fail.   The appeal is devoid 

of m erit  and is liable to be dism issed.  So, these points are 

answered in favour of the respondent -applicant . 

 

9.  I n the result , the appeal is dism issed, confirm ing the 

order, dated 27.08.2013, passed in O.A.A.No.219 of 2005 by the 

Railway Claim s Tribunal, Secunderabad Bench at  Secunderabad.  

No costs.  Pending Miscellaneous Pet it ions, if any, shall stand 

closed.  

 

______________________ 

Dr . SHAMEEM AKTHER, J  

26 th October, 2018 
 

siva 


