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1) The sole accused in S.C.No. 48 of 2011 on the f ile of the            

I Addit ional Dist rict  and Sessions Judge, Ongole, is the appellant  

herein.  He was t ried for an offence punishable under Sect ion 302 

IPC, for causing the death of his wife Jinni Joseph (hereinafter 

referred to as “ the deceased” ) with knife on 09.07.2010 at  6.00 

a.m. By its j udgment , dated 07.07.2011, the learned Sessions 

Judge convicted the appellant  for the offence punishable under 

Sect ion 302 IPC and sentenced him to suffer “ rigorous 

imprisonment  for life”  and to pay a f ine of Rs.1,000/ -, in default  to 

suffer simple imprisonment  for one month.  

2)  The facts as culled out  from the evidence of the prosecut ion 

witnesses are as under:  

 i) PW.5 is the father of the deceased.  The marriage of the 

accused with the deceased was performed about  15 years ago and 

out  of wed-lock they were blessed with a son and daughter.  The 

deceased studied upto intermediate, completed beaut ician course 

and also did diploma in t ravel and tourism.  About  1 ½ year prior to 

the date of incident , the deceased was brought  to Andhra area, 

where she worked in a school called “ care and share”  at  

Budhavaram.  Later, she worked in a beauty parlour for one month.  
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During summer vacat ion the deceased came to Kerala.  After 

summer vacat ion, she j oined in a school as a teacher.  The accused 

was working in a pipes company near Buddavaram.  In the 

beginning there were good relat ions between the accused and the 

deceased, but  thereafter disputes arose between them.  Whenever 

the deceased telephoned, her mother used to inst ruct  the 

deceased to return to their place if  it  is not  good in Andhra.  The 

deceased was informing them that  the accused was suspect ing her 

as having ill icit  int imacy with Shankar.    

 ii) PW.6 is a friend of the deceased and also her colleague.  

According to her, she developed acquaintance with the deceased 

about  two years prior to her death through one Shankar, who was 

working as a driver in Nirmala Convent  at  Vij ayawada.  According 

to her, in May, 2010, she j oined in Universal Techno School, 

Pusapadu and on the informat ion furnished by Shankar, PW.6 

stayed in the house of the deceased for a period of four days and 

when the deceased informed that  her husband was coming, she 

shif ted to another house.  The deceased informed her that  her 

husband got  habituated to bad habits and is suspect ing her f idelit y.  

Her evidence further shows that  about  4 or 5 days prior to the date 

of incident , herself  and Sankar went  to the house of the deceased, 

at  that  t ime the accused was also present  in the house.  The said 

Sankar int roduced the accused to PW.6.  Both of them talked for 

some t ime and later, PW.6 left  the house.  
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iii) On the date of incident  ie.,  on 07.07.2010 at  about  9.00 

p.m., while PWs.1,2 and 4 and others were playing caroms in the 

veranda of Brahmamgari temple, they heard cries from the house 

of the deceased.  On hearing the same, they stopped playing and 

went  towards the house of the deceased.  At  that  point  of t ime, 

the deceased came out  of the house with bleeding inj uries on chest  

and stomach followed by the accused holding a blood stained knife 

in his hand.  On seeing PWs.1, 2 and others, the accused ran away 

from that  place.  It  is said that  the deceased was ut tering 

something, which they could not  understand as the language of 

ut terances was in Malayalam.  Pursuant  to a telephone call made, 

108 ambulance came to the place within half  an hour  and later the 

deceased was shif ted to Government  Hospital,  Chirala.   

iv) On 08.07.2010 at  about  12.20 a.m., PW.14, who is the 

incharge of the outpost  P.S. of Government  Area Hospital,  Chirala, 

received hospital int imat ion (Ex.P14) for recording the statement  

of the deceased in this case.  He proceeded to the hospital for 

recording the statement  of the inj ured, but  she was sleeping.  At  

about  4.00 a.m., when the deceased woke up, he recorded her 

statement  in the presence of the duty doctor.  Ex.P15 is the 

statement  of the deceased, which was endorsed by the duty 

doctor.  Later, PW.15 sent  Exs.P14 and P15 to Chirala I Town Police 

Stat ion, through one homeguard.   

v) PW.16-the Head Constable of Inkollu Police Stat ion, 

received Exs.P14 and P15 from the outpost  of Government  Area 
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Hospital,  Chirala.  Basing on which, he registered a case in Crime 

No.26 of 2010 for the offence punishable under Sect ion 307 IPC and 

issued Ex.P16-the f irst  informat ion report .  He proceeded to 

Chirala Government  Area Hospital,  at  5.00 p.m., where he was 

informed that  the inj ured was sent  to N.R.I. Hospital,  Mangalagiri.   

Thereafter, he went  to Ankireddipalem village, examined and 

recorded the statements of PWs.1 to 3.  Thereafter he prepared a 

rough sketch of the scene in the presence of PW.12 and another.  

Ex.P1 is the observat ion report .  At  the scene, he seized blood 

stains and blood stained shirt  (M.O.1) which were on the cot .  He 

also prepared a rough sketch of the scene which is marked as 

Ex.P17.  From there, PW.16 proceeded to N.R.I. Hospital,  where 

the deceased was t reated.  By then the deceased was in a 

unconscious state, as such he could not  record her statement .   

vi) PW.17 is the doctor, who examined the inj ured at  Area 

Hospital,  Chirala.  According to him, on 08.07.2010 at  0.10 a.m., 

he t reated the inj ured and not iced the following inj uries:  

1.  A contusion frontal head 3 x 3  superf icial red in colour  

2.  Stab inj ury on the medial aspect  of right  breast  2 x 1/ 2 x 
deep bleeding present   

3.  Stab inj ury is medical to left  breast  2”  x ½”  x deep.  

4.  Below the 3rd inj ury one stab inj ury is measuring about  2”  
x 1’ 2”  x superf icial bleeding present   

5.  A stab inj ury on the right  upper abdomen 2”  x 1’ 2”  x deep 
bleeding present .  

6.  A stab inj ury on the right  aspect  of umbilicus 2”  x 1’ 2”  x 
superf icial bleeding present .   

7.  At   right  il iac fossa a stab inj ury is about  2”  x ½”  x 
superf icial  
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8.  A stab inj ury is on the back of chest  2”  x ½”  x superf icial 
bleeding present   

9.  On the left  aspect  of abdomen ½”  x ½”  x superf icial 
bleeding present .   

10.  A stab inj ury at  left  fore arm 2”  x ½”  x superf icial 
present   

11.  Inj ury on the left  elbow 1 x ½”  x superf icial bleeding 
present   

12.  Bite mark on the left  cheek.    

He opined that  the above said inj uries are grievous in nature and 

the same might  have been caused by a sharp edged obj ect .  Ex.P20 

is the wound cert if icate issued by him.   

vii) The evidence of PW.20-the Casualty Medical Off icer in 

NRI Hospital,  Chinakakani, Guntur Dist rict ,  would show that  the 

inj ured was admit ted in the hospital on 08.07.2010 at  12.11 p.m.  

He sent  a requisit ion to the Magist rate, Mangalagiri to record the 

dying declarat ion of the inj ured.  Pursuant  to the requisit ion sent  

by PW.20, PW.8-the Addit ional Junior Civil Judge, Mangalagiri,  

proceeded to NRI Hospital,  Mangalagiri and recorded the dying 

declarat ion of the inj ured.  According to PW.8, the doctor 

endorsed on the dying declarat ion that  the inj ured was in f it  state 

of mind to give statement .  After put t ing some simple quest ions to 

know the state of mind of the deceased and after sat isfying himself  

that  the deceased was in f it  state of mind, he recorded the 

statement  of the inj ured, which is placed on record as Ex.P5.   

viii) On 09.07.2010 at  about  8.30 a.m., PW.16 received 

Ex.P18-the death int imat ion of the deceased from N.R.I. Hospital,  

Mangalagiri.   Thereafter, he submit ted a memo altering the sect ion 
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of law from 307 IPC to 302 IPC and the same was informed to 

PW.18-the Inspector of Police, who took up invest igat ion in the 

mat ter.  PW.18 along with PW.16 and others proceeded to scene of 

offence and examined the scene apart  from recording the 

statement  of PWs.1 to 4.  He found that  the scene of offence as 

described in Ex.P1 and Ex.P.17, which were prepared by PW.16.  

Thereafter, he proceeded to N.R.I.  Hospital,  Mangalagiri,  recorded 

the statement  of PW.5 and others and then held inquest  over the 

dead body of the deceased in the presence of PW.12 and others.  

Ex.P7 is the inquest  report .  He got  photographed the dead body of 

the deceased through PW.13.  Ex.P8 to P12 are the photographs.  

Later, he sent  the body to Government  Hospital,  Mangalagiri,  for 

postmortem examinat ion.   

ix) PW.14-the Civil Assistant  Surgeon, Government  Hospital,  

Mangalagiri,  conducted autopsy over the dead body of the 

deceased and issued Ex.P13-the postmortem cert if icate.  According 

to him, the cause of death was “ due to hemorrhage with stab 

wounds (with sharp obj ect )” .   

x) On 11.07.2010 at  11.00 hours, on reliable informat ion 

PW.18 along with PW.12 and PW.3 went  to Pusapadu cross road, 

where he arrested the accused.  On interrogat ion, he confessed 

about  the commission of offence.  Since he was speaking in Hindi 

he recorded the statement  of the accused with the assistance of 

HC 130.  Pursuant  to the confession made, the accused led them to 

a place which is near  S.S/ 2 t ransformer and produced the knife, 
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used in the commission of offence.   At  the t ime of arrest  of the 

accused, PW.18 found the accused with a bandage to his right  

palm.  When enquired, he stated that  he sustained the inj ury at  

the t ime of incident .  PW.19-the Civil Assistant  Surgeon, 

Government  Area Hospital,  Chirla, deposed that  he examined the 

accused and found an incised wound on right  palm   measuring            

2 x 0.25 cm., in subcutaneous deep.   He opined that  the above 

said inj ury is possible with M.O.2 knife.  After collect ing all the 

material papers and after complet ing the invest igat ion, he f iled 

the charge sheet  which was taken on f ile as P.R.C.No.2 of 2011 on 

the f ile of the Addit ional Judicial I Class Magist rate, Chirala.  On 

commit tal of the case to the Sessions Division under Sect ion 209 

Cr.P.C., the same came to be numbered as S.C.No.48 of 2011.  

3) Basing on the material on record, a charge under Sect ion 302 

IPC came to be framed, read over and explained to the accused, to 

which he pleaded not  guilt y and claimed to be t ried.  

4)   In support  of it s case, the prosecut ion examined PWs.1 to 20 

and got  marked Exs.P1 to P24, M.Os.1 and 2 and Ex.X1.  After the 

closure of evidence, the accused was examined under Sect ion 313 

Cr.P.C., with reference to the incriminat ing circumstances 

appearing against  him, in the evidence of the prosecut ion 

witnesses, to which he denied.  No oral evidence was adduced on 

behalf  of the accused but  Ex.D1-cont radict ion in Sect ion 161 

Cr.P.C. statement  of PW.5 was marked.  
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5) After considering the oral and documentary evidence and 

relying upon the dying declarat ion of the deceased, the learned 

Sessions Judge convicted the accused in the manner referred to 

above.  Challenging the same, the present  appeal came to be f iled.   

6)  The main ground urged by the learned counsel for the 

appellant  is that  there is absolutely no legal evidence to connect  

the accused with the crime.  According to him, the two dying 

declarat ions cannot  be relied upon since the same came to be 

recorded in telugu, which language was not  known to the 

deceased.  Placing reliance on the evidence of PWs.1 and 2, he 

submits that  the deceased, who is a malayalee, does not  know 

telugu, which is evident  from the language spoken to by her after 

the incident .  He further submits that  the Magist rate, who 

recorded the dying declarat ion, did not  make any effort  to know 

whether the deceased knows telugu.  According to him, the version 

which is set  out  in telugu is not  the correct  version of the incident  

which the deceased has spoken at  the t ime of recording the dying 

declarat ions.  He further submits that  if  the two dying declarat ions 

are excluded from considerat ion, there is no other evidence to 

connect  the accused with the crime.  He further submits that  the 

deceased was staying in Andhra since last  1 ½ year only as such she 

could not  have learnt  telugu,  so f luent , as deposed at  the t ime of 

recording the dying declarat ion.  The next  ground urged by the 

learned counsel for the appellant  is that  when the deceased was 

able to sign on the statement  recorded by the Magist rate, no 

explanat ion is forthcoming as to why a  thumb impression of the 
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deceased was taken in the statement  recorded by the constable 

which was earlier in point  of t ime.  Having regard to the said 

discrepancy he would contend that  there is any amount  of 

suspicion with regard to version set  out  in the  two dying 

declarat ions.  Coming to the evidence of PWs.1 and 2, he pleads 

that  their evidence does not  by it self  show that  it  was the accused 

alone, who caused the death of the deceased.  Definitely the 

deceased would have informed PWs.1 and 2 in telugu as she was 

aware that  the persons, who gathered there are the telugu 

speaking people, as to the cause of  death.  Taking obj ect ions with 

regard to arrest  and recovery, he would contend that  the evidence 

on record is not  suff icient  to connect  the accused with the crime.  

7) On the other hand, the learned Addit ional Public Prosecutor 

would contend that  there is no necessity for the Magist rate to 

speak falsehood.  He took us through the evidence of learned 

Magist rate to show that  he recorded the statement  in the manner 

deposed by the inj ured.  He further submits that  the reason for not  

signing on the statement  recorded by the constable was that  as the 

I.V. f luid was being administered to her at  that  t ime and that  she 

was unable to put  her signature, due to which the constable 

obtained her thumb impression on the statement .  He further 

submits that  there is no reason for PWs.1 and 2 to speak falsehood.  

Their evidence clearly shows that  the deceased came out  of the 

house with bleeding inj uries followed by the accused holding a 

knife.  Taking into considerat ion the evidence of all the witnesses, 
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he submits that  the accused has a mot ive to do away with the 

deceased.   

8) The point  that  arises for considerat ion is whether the accused 

was responsible for the death of the deceased?  

9) In order to appreciate the same, it  would be necessary to 

refer to the evidence of few of the witnesses examined by the 

prosecut ion.   

10) Coming to mot ive for the accused to kill the deceased, it  is 

not  in dispute that  the accused, who is the husband of the 

deceased, was living elsewhere and used to come to the house of 

the deceased now and then.  PW.5, who is the father of the 

deceased, in his evidence categorically deposed that  the deceased 

was informing them on phone about  the accused suspect ing her as 

having int imacy with one Shankar.   His evidence further discloses 

that  the relat ionship between the accused and the deceased was 

not  good, which was being informed regularly on phone by the 

deceased to PW.5 and his wife.  PW.6 the colleague of the 

deceased in her evidence, deposed that  she knows the deceased 

since two years prior to the death of the deceased through one 

Shankar, who was working as a driver in Nirmala School.  According 

to her, Shankar told her that  the deceased was working in Care and 

Share charitable t rust , Vij ayawada.  Her evidence is to the effect  

that  the deceased was informing her about  the bad habits of the 

accused and also beat ing her.  The deceased also informed her that  

her husband was doubt ing her f idelity as she was talking with 
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others apart  from suspect ing ill icit  int imacy with Shankar.  Her 

evidence also shows that  she stayed in the house of the deceased 

for 4 days and when the deceased informed about  her husband 

coming, she j oined another house at  Ankireddypalem.   

11) PW.10, who was the Director of Dady’ s Home, Buddavaram 

Village, Gannavaram Mandal, in his evidence deposed that  the 

deceased worked in their home from 06.03.2009 to 12.01.2010 as 

Cafeteria incharge.  The said home used to look after orphans 

having HIV.  He further deposed that  now and then the husband of 

the deceased used to come to her and the deceased was cordial 

with everybody including Shankar,  who was working as driver in 

Nirmala Convent .   

12) From the evidence referred to above, it  is clear that  the 

accused, who was not  living with the deceased, as he was pursuing 

his livelihood elsewhere, was suspect ing the deceased as having 

ill icit  int imacy with Shankar.  The evidence of PW.6 would show 

that  few days prior to the date of incident  herself  and Shankar 

went  to the house of the deceased, by which t ime the accused was 

present  in the house, whereby suspicion about  the closeness of the 

deceased with Shankar was fort if ied.  Further, the deceased used 

to inform her father and mother on telephone about  the accused 

suspect ing her.  Having regard to the above circumstance, we feel 

that  the accused developed a grouse against  the deceased and has 

a mot ive to do away the deceased.   
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13) Coming to the incident  in quest ion, the prosecut ion mainly 

relied upon the evidence of PWs.1 and 2 and two dying 

declarat ions of the deceased.  It  is to be noted that  the main plank 

of the arguments of the learned counsel for the appellant  is that  

the deceased, who is a Keraliat , does not  know telugu and it  is very 

dif f icult  to believe as to how the two authorit ies recorded her 

dying declarat ions in telugu.  Before test ing the same, it  is to be 

noted that  the incident  in quest ion took place on 07.07.2010 at  

about  9.00 p.m.  The evidence of PW.1 would show that  on that  

day, himself  along with PW.2 and others were playing carom board 

in the veranda of Brahmamgari temple.  The house of the deceased 

was at  a distance of 25 feet  from the temple.  There was a cement  

road between the temple and the rented house of the deceased.  

While they were playing caroms, they heard cries from the house 

of the deceased.  On hearing the same, they stopped playing 

caroms and went  towards the house of the deceased.  The 

deceased came out  of the house with stab inj uries on the chest  

followed by the accused with a knife in his hand.  On seeing PW.1 

and others, the accused ran away.  The neighbours proceeded 

towards the deceased, who is said to have stated something in 

Malayalam, which they could not  follow.  Having regard to the 

nature of inj uries sustained, she was immediately shif ted to 

Government  Hospital,  Chirala in 108 ambulance.  In the cross-

examinat ion he admits that  after the incident  there was heavy rain 

and that  he does not  know whether the rain was for one and half  

hour.  His evidence is to the effect  that  the deceased j oined in the 
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house about  20 to 25 days prior to the date of incident .  He admits 

that  there is no compound wall to the house and there is a metal 

road in front  of the house of the deceased.  To a suggest ion that  

the accused is not  the person, who stabbed the deceased, was 

denied by him.  He also denied the suggest ion that  he did not  

witness the actual incident .   

14) PW.2 is another eye witness, who, in his evidence states that  

on that  day himself,  PW.1 along with others were playing caroms in 

the veranda of Brahmamgari temple.  At  about  9.00 p.m., they 

heard cries and weeping from the rented house of the deceased.  

While they were proceeding towards the house of the deceased, 

she came out  of the house with bleeding inj uries on chest  and 

stomach.  Her husband also came out  of the house with a knife.  

According to him, the accused was holding a knife and on seeing 

them, he ran away towards cement  road.  In the meanwhile, the 

neighbours called for an ambulance and the deceased was shif ted 

to the hospital.   He admits that  the neighbours quest ioned the 

deceased as to what  happened, but  they were not  able to 

understand her language.  In the cross-examinat ion it  was elicited 

that  t il l the arrival of ambulance, the deceased was shout ing in her 

language, but  to a suggest ion that  he was not  present  at  the t ime 

of the incident , was denied by him.   

15) PW.4, who is also a resident  of the same area, in his evidence 

deposed that  on 07.07.2010 at  about  9.00 p.m., while he was 

watching TV in the house, he heard cries from outside.  He thought  
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that  the mother of PW.3, who was suffering with cancer, might  

have died and as such he came out  of the house.  People, who 

gathered there, informed him that  the husband of the deceased 

stabbed her and ran away.   

16) PW.3 was working as a V.R.O. of Idupulapadu village during 

that  t ime.  His evidence is to the effect  that  on 07.07.2010 at  

about  9.00 or 9.10 p.m., while he was in his house, heard cries 

from the bazaar, which is nearer to his house.  Thinking that  his 

mother, who was suffering with cancer and staying in a shed 

opposite to his house died, he went  towards his mother, but  she 

was alright .  He not iced people at  the house of the deceased.  

When enquired, they told him about  the incident .  Subsequent ly, 

PW.3 acted as a panch witness for the scene of offence, rough 

sketch, recovery of material obj ects and arrest  of the accused.  

Though he was cross-examined at  length, but  the suggest ions put  

to the witness mainly relate to the panchanamas and the arrest  

made.     

17) From the evidence of all the four witnesses referred to above, 

it  is clear that  there was an incident  on 07.07.2010 at  9.00 p.m., 

pursuant  to which, the deceased came out  of the house with 

bleeding inj uries followed by the accused with a knife in his hand.  

On seeing PWs.1, 2 and others coming towards the deceased, the 

accused left  the place.  It  is to be noted that  PWs.1 and 2 stated 

that  the deceased was raising cries in Malayalam and as such they 

could not  follow what  she was saying.  As stated earlier, though 
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PWs.1 and 2 were cross-examined but  nothing useful was elicited 

to disbelieve their presence at  that  t ime.  Though the counsel for 

the appellant  was able to elicit  some variat ions with regard to rain 

on that  day, we feel that  their evidence establish that  the incident  

took place in which the deceased came out  of the house with 

bleeding inj uries followed by the accused with a knife.  Keeping 

this aspect  in the background we shall now proceed to deal with 

the two dying declarat ions recorded by the Magist rate and 

constable.   

18) The argument  of the learned counsel for the appellant  is that  

the deceased could not  have made the statement  in telugu as she 

was a Malayali.   It  is to be noted that  in the f irst  dying declarat ion 

recorded by the police which is placed on record as Ex.P15, the 

deceased categorically stated that  due to suspicion, her husband 

stabbed her with a knife.  It  would be useful to ext ract  the 

relevant  port ion in Ex.P15, which is as under:   

“ On 07.07.2010 at  about  9.00 p.m., my husband came 

to me at  Ankireddypalem village from Gannavaram.  

From the t ime of his coming over to me quarreled with 

me on suspicion of my character, picked up a 

vegetable cut t ing knife, pounced upon me and stabbed 

on my breast , chest , stomach and on both hands 

indiscriminately.  All this is happened with suspicion 

on my character.  When I raised cries, the villagers 

came and rescued me.”   
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19) It  is not  in dispute that  the said dying declarat ion was 

recorded in telugu and the same was endorsed by the doctor, who 

also spoke about  the statement  made by the deceased.   

20) The next  dying declarat ion  was recorded by the Magist rate, 

wherein the deceased stated as under:  

“ My husband Joseph has suspicion on me, because I 

have many friends.  For that  suspicion, last  night , at  

about  9.00 p.m., stabbed me number of t imes on my 

stomach. When the neighbours rushed, my husband 

went  away from there.”  

21) A reading of any one of the dying declarat ion or both amply 

establish that  the accused is said to have stabbed the deceased by 

suspect ing her f idelit y.   

22) Two grounds are sought  to be advanced, to disbelieve the two 

dying declarat ions.  The f irst  argument  is that  no reasons are given 

as to why the deceased init ially put  thumb impression on the f irst  

dying declarat ion recorded and signed in the dying declarat ion 

recorded by Magist rate and second one being whether the 

deceased could not  have made the dying declarat ion in telugu, the 

language in which it  was writ ten.   

23) Learned counsel for the appellant  relied upon a  j udgment  of 

the Apex Court  in Kashi  Vishwanat h v. St at e of  Karnat aka1 to 

show that  any statement  made and recorded in the language 

unknown to the deceased cannot  be accepted and the same has to 

be viewed with suspicion.  We will deal with the case referred to 

                                                 
1
 (2013) 7 SCC 162  
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above a lit t le later but  before that  it  has to be seen whether the 

deceased could have narrated the events in telugu.   

24) The reason why the deceased could not  sign in the f irst  dying 

declarat ion is clear not  only from the evidence of PW.15, but  also 

from the contents of the statement , wherein she stated that  I.V. 

f luids were administered to her at  that  t ime and as such she could 

not  sign.  Hence her left  thumb impression was obtained.  The 

same was spoken to by PW.15.    To a suggest ion that  he obtained 

thumb impression on a white paper and thereafter prepared 

Ex.P15,  to suit  the case of prosecut ion, was denied by PW.15.  In 

fact , Ex.P15 contains the endorsement  of the doctor stat ing that  

the pat ient  was conscious and coherent  at  the t ime of making 

statement .  To a suggest ion that  he at tested a fabricated 

document  was denied by PW.17, the doctor who made the 

endorsement .  The suggest ions given to the doctor and PW.15 

remained as suggest ions without  any other material to substant iate 

the same.  Therefore, the argument  of the learned counsel for the 

appellant  that  thumb impression was taken on white paper and 

thereafter the contents were f il led up cannot  be accepted. There 

was every j ust if icat ion for the constable to take the thumb 

impression of the inj ured after recording her statement .  

25)  Coming to the second aspect , in the second dying declarat ion 

recorded by the Magist rate, the deceased categorically states 

about  the incident .  A perusal of the said dying declarat ion would 

show that  before her statement  was recorded, the learned 



  

18 

Magist rate obtained the endorsement  of the doctor, and then put  

some preliminary quest ions to the inj ured to know her mental 

condit ion.  The said quest ions were put  in telugu and the answers 

were given in telugu itself .   On being sat isf ied, he then asked in 

telugu as to what  happened, to which she answered in telugu.  The 

same was spoken to by the Magist rate, who was examined as PW.8.  

He admits that  by mistake he did not  ment ion in what  language he 

explained the contents of the dying declarat ion, as he did not  feel 

that  the inj ured does not  belong to Andhra Pradesh.  Further in the 

cross-examinat ion, it  was elicited that  the deceased answered in 

telugu only.  Therefore, we feel that  the argument  of the learned 

counsel for the appellant  that  the deceased does not  know telugu 

may not  be correct , in the absence of any evidence to show that  

the deceased knew only Malayalam.  There was no need for the 

Magist rate to speak falsehood and no mot ive was at t ributed to the 

Magist rate to speak falsehood.  The said statement  which was 

recorded in telugu was at tested by the doctor, who was also not  

quest ioned about  it s authent icity and genuinity.  Apart  from that ,  

PW.6, who is a colleague of the deceased; who knows the deceased 

since two years prior to the incident  and who also stayed in the 

house of the deceased prior to the incident , categorically states in 

re-examinat ion that  the deceased was f luent  in English, Malayalam 

and Telugu.  To a suggest ion that  the deceased does not  know 

telugu was denied by her.  To a suggest ion that  she did not  state to 

inspector of police in her 161 Cr.P.C. statement  that  the deceased 

knows telugu was denied by her and nothing was put  to the 
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invest igat ing off icer to disprove the same.   Hence, the argument  

of the counsel that  the deceased does not  know Telugu cannot  be 

accepted.  

26) In St at e of  Raj ast han v. Bhup Singh2 the Apex Court  while 

considering the failure to record the dying declarat ion in the same 

language and not  in quest ion and answer form, held as under:  

“ 10. Assuming that  the deceased gave her statement  in 

her own language, the dying declarat ion would not  

vit iate merely because it  was recorded in a dif ferent  

language.  We bear in mind that  it  is not  usual that  

courts record evidence in the language of the Court  

even when witnesses depose in their own language.  

Judicial Off icers are used to the pract ice of t ranslat ing 

the statements from the language of the part ies to the 

language of the Court .  Such t ranslat ion process would 

not  upset  either the admissibilit y of the statement  or it s 

reliabilit y, there are other reasons to doubt  the t ruth of  

it .”   

27) In Gugulot h Narsu @ Bhaskar  v. St at e of  A.P. (Cr l .A.No.782 

of  2010) a Bench of this Court  held as under:  

“ However, there is one other crit icism which Sri 

P.Prabhakar Reddy, has mounted. That  is, the vict im 

belongs to Lambada community and the statement  

recorded by P.W.15 is in Telugu Language. There is no 

statement  that  followed that  the contents of the dying 

declarat ion have been t ranslated into Lambada 

languageand that  was understood by the vict im as t rue and 

correct . Learned counsel for the appellant  has also placed 

                                                 
2
 (1997) 10 SCC 675  



  

20 

reliance upon the j udgment  rendered by the Supreme Court  

in Kashi Vishwanath v. State of Karnataka3 in this regard. 

If  the vict im is not  familiar with the Telugu language at  all,  

material in support  of such a plea ought  to have been 

brought  forth during the examinat ion of any of the 

witnesses. It  was never even suggested that  the vict im does 

not  speak or understand Telugu language at  all and that  she 

is only familiar with the Lambada t ribal language alone. 

In the absence of any material available on record, we 

cannot  conclude that  the vict im does not  know Telugu 

language at  all.  Further, when the learned Magist rate has 

deposed that  after disclosing his ident ity, he started 

recording her statement , during his cross-examinat ion 

there was not  even a suggest ion left  that  as to whether he 

has ascertained that  she understands Telugu language at  all 

or not . Ent ire concent rat ion during the cross-examinat ion is 

riveted around the proforma, which the learned Magist rate 

carried with him. 

Therefore, we cannot  infer that  the vict im does not  know 

Telugu language at  all.  It  is a dif ferent  thing that  she might  

be equally conversant  with Lambada Language. This apart  

as per Rule 33 (3) of Criminal Rules of Pract ice, the 

Magist rate was required to record the statement  in the 

language spoken to by the vict im. Therefore, if  the vict im 

has made her declarat ion in Telugu language, recording of 

that  statement  by the Magist rate in Telugu language is not  

wrongful.”  

28) As stated earlier, the deceased was staying in Andhra area and 

working at  village level since two years.  In view of the above, it  

cannot  be said that  the deceased was not  aware or could not  have 

answered in telugu.  The j udgment  of the Apex Court  relied upon 

by the learned counsel for the appellant  in Kashi Viswanath’ s case 

                                                 
3
 (2013) 7 SCC 162 
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(1 supra) may not  be of any help to him.  It  was a case where a 

telugu speaking lady was done to death in Karnataka.  Three dying 

declarat ions came to be recorded by dif ferent  authorit ies, in 

kannada.  None of the dying declarat ion was recorded by a Judicial 

Magist rate.  The f irst  one was recorded by Tahsildar, Hubli,  second 

dying declarat ion was recorded by the P.S.I. ,  Bendigeri Police 

Stat ion, Hubli and third by Bendigeri Police, in the presence of 

duty doctor.  The contents of three dying declarat ions were found 

to be inconsistent  with each other apart  from that  it  has come on 

record that  the deceased only know Telugu and no other language. 

Further, the said dying declarat ions do not  contain the 

endorsement  that  the deceased was in a f it  state of mind to give a 

statement .  Therefore, the said j udgment  may not  be of much help 

to throw out  the two dying declarat ions in this case or at  least  the 

dying declarat ion recorded by the Magist rate, which in our view 

inspires confidence to act  upon it .   

29) Apart  from that , it  is also to be noted that  the contents of the 

dying declarat ion recorded by the Magist rate gets corroborat ion 

from the evidence of PWs.1 and 2, who saw the deceased coming 

out  of the house with stab inj uries, followed by the accused 

holding a blood stained knife.  Even assuming that  there is some 

discrepancy with regard to arrest  and recovery, the above 

circumstances namely mot ive, the evidence of PWs.1 and 2 

coupled with, the dying declarat ion recorded by PW.8, in our view 

are suff icient  to hold the accused responsible for the death of the 

deceased.   
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30) For the aforesaid reasons, we are of the opinion that  the 

prosecut ion succeeded in establishing the guilt  of the appellant /  

accused beyond reasonable doubt  and the t rial Court  was right  in 

convict ing the appellant .   

31) In the result  the appeal fails and it  is accordingly dismissed, 

confirming the convict ion and sentence passed in S.C.No.48 of 2011 

on the f ile of the I Addit ional Dist rict  and Sessions Judge, Ongole.  

32) Consequent ly, miscellaneous pet it ions, if  any, pending shall 

stand closed.  

____________________ 
                              C.PRAVEEN KUMAR, J  

 
 

__________________________ 
                                     KONGARA VIJAYA LAKSHMI, J   

13.07.2018  
gkv 



 
 


