
HON’BLE SRI JUSTICE S.V.BHATT 

 

C.R.P. No.3159 OF 2012 

ORDER: 

 

  The judgment deb tor (J.Dr) in E.P. No.136 of 2009 is the 

revision petitioner. 

 The J.Dr. in the instant CRP c ha llenges the order of a rrest 

da ted  26.03.2012.  The J.Dr resisted  a rrest by c ontend ing tha t the 

Dec ree Holder (D.Hr) fa iled  to show tha t the petitioner/ J.Dr has 

suffic ient means and  J.Dr neg lec ted  to d isc harge the suit deb t.  In 

the absenc e of D.Hr d isc harg ing suc h onus, the order of a rrest is 

untenab le. 

 Ms.Anula  c ontends tha t the find ings rec orded   by the tria l 

Court a re untenab le and  tha t the order of a rrest is c ontra ry to the 

well estab lished  p rinc ip les of law namely, tha t as matter of c ourse 

a rrest ought not to be ordered  and  D.Hr must estab lish suffic ient 

means before a rrest is ordered . These c ontentions a re merely 

adverted  and  warrant c omp lete rejec tion.  The exec uting  Court has 

c onsidered  the evidenc e on rec ord  and  found  tha t the revision 

petitioner has means.  Therefore, unless the revision petitioner points 

out illega lity or infirmity in the sa id  find ing, the c ha llenge is not 

enterta ined  on mere assertions. Revision fa ils and  is ac c ord ing ly 

d ismissed .  The stay of a rrest g ranted  by this Court is extended  by 

two more months to enab le the revision petitioner to pay the 

ba lanc e amount payab le in the E.P. 

 No order as to c osts. 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

 

                    _________________ 

              S.V.BHATT, J 

 

Date: 11.09.2018 
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