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HONOURABLE SRI   JUSTI CE N. BALAYOGI  

CRI MI NAL PETI TI ON No .7 9 6 7  o f  2 0 1 1  

ORDER:  

 This Crim inal Pet it ion is filed by the pet it ioners/ accused 

No.2 and 3 under sect ion 482 of Cr.P.C., to quash the 

proceedings  in C.C. No.525 of 2011 on the file of learned X 

Met ropolitan Magist rate at  Malkajgir i.  

2. The content ion of the pet it ioners is that  there is no iota of 

evidence   to connect  the pet it ioners  with the alleged cr im e.  

There is no m aterial  showing that  the pet it ioners have 

dem anded any dowry from  the parents of the respondent  No.2 

pr ior to m arr iage or  subsequent  to her m arr iage.  The charge 

sheet  and the statem ent  of witnesses are silent  as to whom  

dowry am ount  was paid and who actually received. 

3.  The further content ion  of the pet it ioners is that  in 

pursuance of Mem orandum  of Understanding ( in short ,  MOU)  

both the part ies ( ie., respondent  No.2 and her husband)   filed 

divorce on the ground  of m utual consent  and it  was dism issed.  

Subsequent ly, she filed O.P. No.1152/ 2012 and obtained  

exparte  decree of divorce, rem arr ied and  liv ing happily. 

4. Per cont ra, it  is contended by the learned Public Prosecutor 

that  there are specific overt  acts at t r ibuted to the pet it ioners;  

that  they have dem anded addit ional dowry, harassed and  

threatened the com plainant   physically and m entally and beaten 

her  black and blue and hence, it  is a fit  case for dism issal. 
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5. From  the record, it  appears that  the m arr iage between the 

com plainant  –respondent  No.2 and her husband-G. Krishna 

Mohan, who is the son of pet it ioners herein was solem nized on 

28.2.2009 at  RTC Kalyanam andapam , Baghlingam palli,  

Hyderabad.  The allegat ions are that , at  the t im e of 

engagem ent , A.1-husband of com plainant   and his parents  

dem anded dowry of Rs.20.00 lakhs.   After m utual discussion 

am ong  them ,  pet it ioners (parents of A.1)  herein, agreed for 

Rs.10.00 lakhs dowry.  At  the t im e of engagem ent , on dem and,  

parents of the com plainant   paid Rs.5.00 lakhs  in cash and 

rem aining Rs.5.00 lakhs, agreed to pay before m arr iage.  I n the 

m onth of October and Novem ber, 2008 the father of respondent  

No.2 gave two cheques each of Rs.1.00 lakh.  Father of 

com plainant   handed over 1.00 lakh cheque to the accused and 

requested that  they will pay rem aining dowry of Rs.1.00 lakh on 

the day of m arr iage.  Accordingly, rem aining 1.00 lakh was paid 

at  the t im e of m arr iage due to financial problem s.   

I t  is further alleged that  her husband forced her to t ravel 

by bus though com plainant ’s office is situated beside her 

husband-A.1’s office.  Many t im es, A.1 warned with ego not  to 

com pare with him   for the status of t raveling in a car and told 

her that  her posit ion and status is  t ravel only by city bus.  When 

A.1 went  to U.S.A in May, 2009, com plainant /  respondent  No.2 

stayed with parents of A.1 nearly for three m onths.  At  that  

t im e, pet it ioners used to abuse the defacto  com plainant  in 

vulgar language in front  of neighbours and relat ives and they 

never provided food and they t reated the defacto com plainant  as 
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m aid servant .  Thereafter, her  husband  shifted to Canada from  

USA and on 1.8.2009, com plainant  also went  to Canada.  Her 

husband taken away her credit  card  and used for his personal 

and lavish expenses. 

 I t  is further alleged in the com plaint  that , on 09-8-2009, 

her husband cam e  late in the night   in drunken condit ion and 

picked up quarrel with com plainant  and  beaten her m ercilessly.  

Sim ultaneously, he also t r ied to kill her.  On 04-10-2009, her 

husband shifted to USA (New Jersey) .  Thereafter, A.1 sent  

com plainant   to the house of his sister on 17-10-2009 with an 

evil intent ion on the nam e of busy work  and she stayed there t ill  

14-11-2009.  Her husband  never looked after her welfare.  On 

09-5-2010, her husband cam e in m idnight  at  about  1.30am  in 

heavy drunken condit ion and quarreled   with her and beaten her  

black and   blue and abused in filthy language which cannot  be 

reproduced for the sake of courtesy.  The very next   day ie.,  

10.5.2010 she was sent  to I ndia by force.  Thereafter,  she along 

with parents went  to the house of pet it ioners and  when 

quest ioned about  their  evil acts, they threatened and dem anded 

addit ional dowry of Rs.5.00 lakhs, otherwise, they will perform  

second m arr iage to their  son–A.1. Once again, she was sent  to 

USA on 01.09.2010 on several requests and assurances  of her 

parents.   Then also, he behaved in cruel m anner and he did not  

change his at t itude.  He resigned his job and used to sit  and 

watch 24 hours TV and used to take alcohol and cigaret tes.   On 

27-11-2010, her husband beat  her brother and necked him  out .  

On  30.11.2010, her husband sent  back her to I ndia.  On 
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04.01.2011, parents of the com plainant  held a panchayat  before 

elders and well wishers in which pet it ioners were warned to 

m aintain peace and good relat ion with com plainant .  But  to their  

deaf ears, again dem anded an am ount  of Rs.5.00 lakhs 

addit ional dowry, otherwise pet it ioners  stated that  they will 

perform  second m arr iage to their  son-husband of com plainant .  

These are the allegat ions in the com plaint  and also in the charge 

sheet . 

6. The learned  Counsel for the pet it ioners placed reliance in 

the case of HARESH LALSI NGH GADHAVI  v . STATE OF 

GUJARAT AND ANOTHER I N CRI MI NAL PETI TI ON  

No.4899/ 2015, dated: 24.11.2015 held as under:  

“Rude and uncultured behaviour as well as 

perfunctory abuses are m undane m at ters and would not  

at t ract  the r igors of Sect ion 498A of the I PC.  There has 

to be som ething m ore to at t ract  Sect ion 498A of the I PC.  

Even if I  accept  the ent ire case of the prosecut ion, there 

is nothing against  the father- in- law and the m arr ied 

sister- in- law.  Whatever lit t le has been alleged is against  

the m other- in- law, and that  too, hurling of abuses, using 

of  perfunctory words, etc.  They m ay be m orally guilty of 

not  t reat ing the daughter- in- law with respect  in an I ndian 

Society, but  such m oral acts fall short  of an offence under 

Sect ion 498A of the I PC.”  

 

7. Sim ilar ly, in the present  case, the com plaint  and the 

charge sheet  shows that  the ent ire allegat ions are  against  her 

husband.  I t  is also evident  from  the record that  the com plaint  

was presented on 01-3-2011 and adm it tedly subsequent  to the 

com plaint ,  there was an M.O.U dated: 08-3-2011 between 

respondent  No.2 and her husband wherein it  was agreed that  

both the part ies will m ove an applicat ion before fam ily court  for 
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m utual consent  divorce by filing all necessary applicat ions.  

O.P.No.1152 of 2012 was filed by the pet it ioner (com plainant )  

for divorce on the ground of cruelty and desert ion against   her 

husband. As per the term s of the MOU annexed to the Crim inal 

Pet it ion, the com plainant / respondent  No.2 agreed to receive  

6.00 lakhs as perm anent  alim ony from  her husband and to 

withdraw present  case in Crim e No.94 of 2011 for the offences 

under sect ion 498-A, 506 and 323 I PC and  sect ion 4 and 6 of 

Dowry Prohibit ion Act . I n pursuance of the said M.O.U 

dated: 8.3.2011, O.P. No.315 of 2011 under sect ion 13(b)  was 

filed before the learned Dist r ict  Judge, Fam ily Court , Ranga 

Reddy Dist r ict .  The sam e fact  was referred in O.P.No.1152 of 

2012 filed by pet it ioner (com plainant )  wherein she herself stated 

before the police  that   in Crim e No.94/ 2011, her husband with 

m ala fide intent ion reported that  he would com prom ise with the 

pet it ioner so as to escape from  seizing  his  passport .  After 

passport  was released, he left  to USA without  pr ior perm ission of 

the police or the Court .  Under the guise of com prom ise, the 

respondent  played the t r ick of filing m utual consent  divorce 

pet it ion vide O.P.No.315/ 2011, but  the sam e was dism issed for  

non-appearance of the respondent-husband of com plainant .  

 

8. I t  is also a fact  that  already an am ount  of Rs.4.00 lakhs 

was paid to respondent  No.2 during the pendency of 

O.P.No.315/ 2011, rem aining 4.00 lakhs was due to be paid from  

the date of grant  of m utual consent  divorce for which a cheque 
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was issued towards security.  I t  is also evident  that  respondent  

No.2 filed O.P. No.1152 of 2012 and obtained exparte decree of 

divorce on 07-1-2013.   

 

9. During the course of argum ents, it  is reported that  

respondent  No.2-com plainant   again m arr ied and liv ing happily 

with second husband. 

 

10. The learned Counsel for pet it ioners further relied upon the 

judgem ent  of the Apex Court  in GEETA MEHROTRA AND 

ANOTHER v . STATE OF U.P. AND ANOTHER
1  in AI R 2013 

SUPREME COURT 181, where the  Apex Court  held as under:  

“ I t  is the well set t led pr inciple laid down in cases too 

num erous to m ent ion, that  if the FI R did not  disclose the 

com m ission of an offence, the court  would be just ified in 

quashing the proceedings prevent ing the abuse of the 

process of law.  Sim ultaneously, the courts are expected 

to adopt  a caut ious approach  in m at ters of quashing 

specially in cases of m at r im onial dispute whether the FI R 

in fact  discloses com m ission of an offence  by the 

relat ives of the pr incipal accused or the FI R prim a facie 

discloses a case of over- im plicat ion by involving the ent ire 

fam ily of the accused at  the instance of the com plainant ,  

who is out  to set t le her scores ar ising out  of the teething 

problem  or skirm ish of dom est ic bickering while set t ing 

down in her new m at r im onial surrounding. 

 

Further, held that , the com plainant -wife secured an 

ex parte decree of divorce, the sam e could have weighed 

with the High Court  to consider whether proceeding 

init iated pr ior to the divorce decree was fit  to be pursued 

in spite of absence of specific  allegat ions at  least  against  

the brother and sister of the com plainant ’s husband and 

whether cont inuing with this proceeding could not  have 

am ounted to abuse of the process of the court .”  

                                                            

1 AI R 2013 SUPREME COURT 181  
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11.  By reading of the  above decisions, it  is seen that  there is 

no specific date and m ode of cruelty or the instance of  

dem anding addit ional dowry at t r ibuted to the pet it ioners.  

Allegat ions m ade against  the pet it ioners are perfunctory abuses 

only and they would not  at t ract  the r igors of Sect ion 498-A,  506 

and 323 IPC and  sect ion 4 and 6 of Dowry Prohibit ion  Act .  I t  is 

also agreed that  as per M.O.U., dated: 8.3.2011, agreed to 

withdraw the com plaint , in pursuance of which m utual consent  

pet it ion was filed by both ie., respondent  No.2  and her husband 

which  was dism issed for non-prosecut ion and subsequent ly, 

respondent  No.2 filed O.P. No.1152 of 2012 and obtained 

exparte decree  of divorce and thereafter, she m arr ied again  

and liv ing happily with second husband. 

 

12. Hence, from  the above facts and circum stances of the 

case, I  am  of the considered view that  there was  Mem orandum  

Of Understanding dated: 8-3-2011 between the com plainant  and 

her husband.  According to which, he filed O.P.No.315/ 2011 

which was dism issed for non-prosecut ion in the absence of her 

husband.  Subsequent ly, she filed O.P. No.1152/ 2012 and 

obtained exparte decree of divorce and thereafter, again  

m arr ied and is liv ing happily.  Therefore, the proceedings 

init iated by respondent  No.2 prior to exparte decree of divorce 

obtained by her, in the absence of specific allegat ions against  

the pet it ioners who are in- laws of respondent  No.2 and in the 

circum stances,  cont inuat ion of im pugned proceedings certainly 
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am ounts to abuse of process of the Court .  Therefore, the 

im pugned proceedings  in C.C. No.525 of 2011 on the file of 

learned X Met ropolitan Magist rate at  Malkajgir i are liable to be 

quashed and are accordingly quashed, in sofar as pet it ioners are 

concerned. 

 

13. I n the result , this Crim inal Pet it ion is allowed. 

Miscellaneous Pet it ions, if any, pending in this Pet it ion, 

shall stand closed. 

 

__________________ 

JUSTI CE N. BALAYOGI  

Dated: 07-3-2018 

gnr 
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HONOURABLE SRI   JUSTI CE N. BALAYOGI  
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