
HON’ BLE SRI JUSTICE Dr. B. SIVA SANKARA RAO 

CIVIL REVISION PETITION No.1316 of 2017 

ORDER: 

This revision is f iled by the pet it ioner/ plaint if f ,  

aggrieved by the order dated 08.03.2017 in CMA No.2 of 

2017, wherein the learned Principal Dist rict  Judge, 

Khammam, confirmed the order dated 05.01.2017 in 

I.A.No.145 of 2016 passed by the Senior Civil Judge, 

Khammam. 

2.  The revision pet it ioner herein, who is the plaint if f  f iled 

O.S.No.33 of 2016 for perpetual inj unct ion against  f ive 

defendants i.e.,  1.  The Dist rict  Collector, Khammam, 2. The 

Tahsildar, Khammam Urban Mandal, 3. The Superintending 

Engineer, N.P.D.C.L., Telangana, 4. The Execut ive Engineer, 

N.P.D.C.L., Telangana and 5. The Deputy Execut ive Engineer, 

N.P.D.C.L., Telangana. The plaint  schedule property consists 

of Ac.1.02 guntas in Sy.No.80 of Pakabanda revenue Village, 

Mamatha Hospital Road, Khammam.  The land in Sy.No.80, 

undisputedly, shows Ac.9.06 guntas. 

3.  The fact  that  Sy.No.80 originally belonged to the 

plaint if f ’ s parents-in-law from the revenue record not  of 

much in dispute.  In the lower Court , pending disposal of the 

suit  for perpetual permanent  inj unct ion against  defendants, 
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temporary inj unct ion sought  for in I.A.No.145 of 2016.  

Init ially that  relief was granted.  However, on contest , it  is 

ended in dismissal, by order, dated 05.01.2017 by vacat ing 

the ad-interim ex parte order of status quo dated 

03.03.2016.  Impugning the same, plaint if f  maintained CMA 

No.2 of 2017 and the same was also ended in dismissal on 

08.03.2017. Aggrieved by the same, this revision is f iled.  

4.  Exs.P1 to P10 and R1 to R8 were exhibited by the lower 

appellate Court  in the CMA.  Before the t rial Court , there 

were no documents f iled in I.A.No.145 of 2016.  

5.  The observat ion of the learned Senior Civil Judge, 

where status quo order originally granted, later, on contest ,  

the same was vacated, part icularly,  from paras 7 and 8 are 

that  plaint if f  did not  f ile any documents showing the plaint  

schedule property belongs to her, except  relying upon the 

revenue pahanis, in showing pursuant  from which plaint if f  is 

in possession and enj oyment .   The Government  acquired 

Ac.1.33 guntas in Sy.No.80 way back in the year 1977 and the 

proceedings are referred in support  of it .   To the content ion 

of the plaint if f ,  st il l there is Ac.1.06 guntas of land out  of 

the total extent  of Ac.9.06 guntas, despite the above 

acquisit ion, once there are no documents, no temporary 

inj unct ion can be granted.   
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6.  The lower appellate Court  with reference to Exs.P1 to 

P10 and R1 to R8 observed that  Ex.P10- adangals for the 

periods from 1958 to 2015 show an extent  of Ac.7.34 guntas 

in the name of V.Laxmi Narayana (husband of the plaint if f) 

for Sy.No.80.  It  is because out  of Ac.9.06 guntas or 08 

guntas total extent  as the case may be, Ac.1.14 guntas was 

sold to one P.Sunita that  is shown in the sub-division as 

Sy.No.80/ A.  The revenue records show, after acquisit ion for 

the by-pass road and any acquisit ion for N.S.P.Canal 

respect ively of Ac.1.33 guntas and Ac.1.06 ½ guntas, there 

were no sub-divisions for the acquired extents. Ex.R8-award 

proceedings of Sy.No.80 and other survey numbers show the 

acquired extent  of Ac.1.33 guntas in two parcels.  One parcel 

is Ac.1.24 guntas with sub-division ‘ 2A’  and another parcel is 

Ac.0.09 guntas with sub-division ‘ 2A’ .  Ex.R8 shows V.Laxmi 

Narayana part icipated in the award proceedings and f iled 

obj ect ion to the report  of  the Patwari of the village in 

claiming that  the acquired lands are part  of his land in 

Sy.No.80 and there was a Sect ion 30 Land Acquisit ion Act  

reference also in this regard. There from, observed none of 

the documents show possession of the plaint if f  over the 

plaint  schedule property and the lower Court  is right  in 

dismissing the temporary inj unct ion applicat ion. 
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7.  Undisputedly, Exs.P1 to P10 show the plaint  schedule 

property in the name of plaint if f  including from what  was 

observed by the Courts below.   

8.  So far as acquisit ion of Ac.1.33 guntas in two items of 9 

guntas + Ac.1.24 guntas, the sub-division shown as 80/ 2A, 

the content ion of the learned counsel for the 

plaint if f / appellant  is that  those propert ies are not  part  of 

the total extent  of Ac.9.00 and odd guntas of Sy.No.80, but ,  

those belong to third part ies by names, V.Laxmi Narayana 

and Johan Khan and what  was acquired out  of Ac.9.08 guntas 

of the plaint if f  by the Government  is Ac.1.06 ½ guntas and 

st il l suit  property remains with the plaint if f  as claimed in the 

plaint , for which though there are no documents the plaint if f  

could f ile, once the adangals show the plaint if f  in possession 

and enj oyment , the defendants cannot  interfere with the 

same.  

9.  The submission of the learned Government  Pleader for 

Arbit rat ion represent ing the off icial respondents 1 and 2 vis-

à-vis the learned Standing Counsel for the N.P.D.C.L 

(Telangana) respect ively is that  even from referring to Ex.R8, 

those extents covered by Ac.1.33 guntas supra is not  beyond 

or out  of, but , part  of Sy.No.80 total extent  of Ac.9.06 

guntas or 8 guntas as the case may be and once that  is 
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excluded, plaint if f  has no even a single gunta of land in 

Sy.No.80 and it  is a false claim by the plaint if f ,  taking 

advantage of the revenue records change not  affected, in 

making a vain contest  and it  is a speculat ive lit igat ion. 

10.  In fact , once the pahanis also show the possession of 

the plaint if f  and when the total extent  of Sy.No.80 requires 

measurement  and demarcat ion including of dif ferent  extents 

sold by the plaint if f  and her predecessors in interest  

including the land acquired by the Government  out  of it  and 

to refer and correlate if  possible whether Ac.1.33 guntas 

covered by Ac.1.24 guntas + 9 guntas are part  of Sy.No.80 

total extent  of Ac.9.08 guntas or dif ferent  to it  and thereby 

it  requires appointment  of an advocate commissioner for 

measurement  and demarcat ion with reference to revenue 

records and any documents being f iled by the plaint if f  

including the alienat ions made by the plaint if f  predecessors 

in interest  to the third part ies out  of their total extent  in 

support  of their claim and then to ident ify whether 

const ruct ion has been taken up by the defendants in any  

part  of the plaint  schedule property belongs to the plaint if f  

or it  is in part  of the acquired property. 

11.  Accordingly, the Civil Revision Pet it ion is allowed by 

set t ing aside the order dated 08.03.2017 in CMA No.2 of 2017 



 

 

 

 

 

6 
Dr.SSRB, J 

CRP No.1316 of 2017 

  

 

 

passed by the Principal Dist rict  Judge, Khammam, by 

restoring the CMA to its f ile, with a direct ion to the Principal 

Dist rict  Judge to name an advocate commissioner, issue 

warrant  for measurement  and demarcat ion as referred supra 

with Surveyor assistance, to ident ify the property and to 

submit  a report  and there from dispose of the appeal afresh.  

In the meant ime, exist ing status quo shall be maintained by 

both the part ies. Since the respondents/ defendants are 

contending that  the const ruct ion act ivity is under stand st il l  

and it  gives a huge f inancial loss to the Department , the 

lower appellate Court  shall make every endeavour after 

submission of advocate commissioner’ s report ,  for early 

disposal of CMA, preferably within two months, from the 

date of receipt  of  copy of this order.  The plaint if f  has to 

bear the expenses of the advocate commissioner. 

12.  Consequent ly, miscellaneous pet it ions, if  any shall 

stand closed.  No order as to costs. 

 
___________________________ 

JUSTICE Dr. B.SIVA SANKARA RAO 

Date: 02.01.2018 
 
Note: 
Issue C.C. in four days. 

B/ o. 
pab 


