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JUDGMENT:   

 

 

Aggrieved by the grant  of com pensat ion of Rs.96,768/ -  as 

against  a claim  of Rs.3,00,000/ -  by the Com m issioner for 

Workm ens’ Com pensat ion and Assistant  Com m issioner of Labour, 

Nizam abad, vide order, dated 28.10.2003, passed in W.C.No.205 of 

1997 NF, the applicant  preferred this appeal under Sect ion 30 of the 

Workm ens’ Com pensat ion Act , 1923, seeking enhancem ent  of 

com pensat ion. 

 

2 . Heard the learned counsel for the appellant -applicant , the 

learned Standing Counsel for the United I ndia I nsurance Com pany 

Lim ited represent ing the 2nd respondent  and perused the record. 

 

3 . The learned counsel for the appellant -applicant  would subm it  

that  the appellant -applicant  was em ployed under respondent  

No.1/ owner of the lorry bearing regist rat ion No.AP-09-U-5178.  

Respondent  No.2 is the insurer of the said lorry.  The appellant -

applicant  suffered grievous injury in the m otor accident  that  

occurred on 05.09.1996 and filed an applicat ion before the Assistant  

Com m issioner of Labour claim ing com pensat ion of Rs.3,00,000/ - .  

There is evidence to show that  the appellant -applicant  suffered 40%  

disabilit y and 50%  loss of earning capacity.  The Assistant  

Com m issioner of Labour had assessed the loss of earnings of the 

appellant -applicant  as 40%  and had taken the m onthly wage of the 

appellant -applicant  as Rs.1,800/ - , which is m eagre.  Further, no 
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interest  was awarded on the am ount  granted as com pensat ion and 

ult im ately prayed to enhance the com pensat ion. 

 

4 . On the other hand, the learned Standing Counsel for the 2nd 

respondent - I nsurance Com pany would subm it  that  the Assistant  

Com m issioner of Labour had taken all the factors into considerat ion 

and awarded just  and reasonable am ount  towards com pensat ion. 

There are no circum stances to interfere with the sam e ult im ately 

prayed to dism iss the appeal. 

 

5 . I t  is not  in dispute that  the appellant -applicant  suffered 

injur ies in the m otor accident  that  occurred on 05.09.1996 due to 

the rash and negligent  dr iving of the dr iver of the lorry bearing 

regist rat ion No.AP-09-U-5178 belonging to the 1st respondent  in the 

course of his em ploym ent  under R-1.  So, the only quest ion that  

ar ises for considerat ion in this appeal is whether the appellant -

applicant  is ent it led for enhancem ent  of com pensat ion as prayed.  

 

6 . As per the evidence on record, the appellant -applicant  

suffered 40%  disabilit y.  The Assistant  Com m issioner of Labour, 

having gone through the m edical record and oral evidence, had 

taken the m onthly wage of the appellant -applicant  as Rs.1,800/ - , 

age as 20 years, loss of earning capacity as 40%  and by applying 

the relevant  age factor 224, granted a total com pensat ion of 

Rs.96,768/ - .  The assessm ent  and calculat ion of the com pensat ion 

by the Assistant  Com m issioner of Labour is based on the regulat ions 

governing at  that  t im e and as such, r ight ly taken 40%  as loss of 

earning capacity.  There is no infirm ity in the sam e.  However, the 

learned Assistant  Com m issioner of Labour did not  award interest  on 
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the am ount  granted as com pensat ion.  Hence, this Court  deem s it  

appropriate to award interest  at  the rate of 12%  per annum  on the 

am ount  granted as com pensat ion (Rs.96,768/ - )  from  the date of 

applicat ion t ill date of deposit . 

 

7 . Accordingly, this appeal is allowed in part  m odifying the order, 

dated 28.10.2003, passed by the Com m issioner for Workm ens’ 

Com pensat ion and Assistant  Com m issioner of Labour, Nizam abad, 

only to the extent  of awarding interest  at  the rate of 12%  per 

annum  on the am ount  granted as com pensat ion (Rs.96,768/ - )  from  

the date of applicat ion t ill date of deposit .  The other term s of the 

Order under challenge rem ain unaltered.  On deposit  of the 

com pensat ion, the appellant -applicant  is perm it ted to withdraw the 

ent ire am ount  with interest . 

 Miscellaneous Pet it ions pending, if any, shall stand closed.  No 

order as to costs. 

 

                                                ______________________ 

              Dr . SHAMEEM AKTHER, J 

08 th June, 2018 
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